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-As I stated earlier, everything that belongs
to Her Majesty: that belongs to Western
Australia: and belongs to its People goes
through this so-called authority, subject
only to him-the Minister for Industrial
Development-to be passed over to political
friends of the Liberal Party.

Mr. Court: That is not so.
Mr. GRAHAM: It may not be the inten-

tion, but I 'would take a lot of convincing
on that point. It Is certainly what appears
in the Bill before us.

Mr. Court: Nothing of the sort. You are
reading something more into it than is
there.

Mr. GRAHAM: Strangely enough. 1 am
reading what is in the Bill.

Mr. Court: You are putting your own
construction on it.

Mr. GRAHAM: I am not even doing that.
floes the Minister deny that the Rural and
Industries Bank could be included?

Mr. Court: I did not deny it was in the
definition. The member for Albany was
interpreting in the definitions clause the
powers clause.

Mr. GRAHAM: That might work all
right in the Liberal Party kindergarten but
not in this Parliament. I refer members
of the Committee to clause 17 (f), and the
definitions are in the clause we are con-
sidering. These State trading concerns
will come under the auctioneer's hammer;
and the bidders, of course, will be a selected
few. The State Saw Mills are up for sale
for approximately £2,000,000. I can only
speak for myself in this Chamber but I1
have not £2,000,000 to offer: therefore I
would not be a starter. How many concerns
have the necessary capital in order to be
starters in that Particular competition?

Set up this authority and it will recom-
mend £250,000 to the Minister. I still
could not be a starter, but that figure would
no doubt interest some of the Minister's
particular political friends. What this
section of Parliament has already decided
against the wishes of the Opposition Is
that the Government should have the right
to dispose of State trading concerns. Be-
cause of that decision, in a democratic
country, I concede it is right to engage in
that sort of business if we cease at the
word "concern". Then this authority could
make its investigations, submit Its advice
to the Minister, and lay down the procedure
under which these particular concerns
could be disposed of.

Having said that, I insist upon a full
stop. I move an amendment -

Page 2-Delete all words after the
word "Concern" in line 13, down to and
including the word "industry" in lie
18.

Mr. CROMMELIN: I move-
That progress be reported and leave

asked to sit again.
Motion put and psed.

[The Speaker Resumed the Chair]
Leave to Sit Again

The Chairman of Committees (Mr.
Roberts) reported that the Committee had
made progress and asked leave to sit again.

The SPEAKER: The question is--
That leave be given to sit again.

Question put and a division taken with
the following result-

A
Mr. Bovell
Mr. Brand
Mr. Burt
Mr: Cornell
Mr, Court
Mr. Craig
Mr. cromnin
Mr. Grayden
Mr. Gutbrle
Dr. Henn
Mr. Hutchinson

Mr. Bickerton
Mr. Brady
Mr. Evans
Mr. Fletcher
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. J. Hegney
Mr. Jamieson

Ayes.
Mr. Mann
Mr. O'Connor
Sir Ross MeLarty
Mr. W. A. Manning

yes-22.
Mr. Lewis
Mr. Nelder
Mr. Nimmo
Mr. Oidfleld
Mr. C Neil
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. 1. W. Manning

(Telley.)
'oes-l19.

Mr. Kelly
Mr. Lawrence
Mr. Moir
Mr. Rhatigan
Mr. Rowberry
Mr. Sewell
Mr. Tomns
Mr. Tonkin
Mr. Norton

Pairs.
Noes.

Mr. May
Mr. W. Hegney
Mr. Nulsen
Mr. Andrew

(Teller.)

Majority for-S
Question thus passed.

ADJOURNMENT-SPECIAL
M. BRAND (Greenough-Prernier): I

move-
That the House at is rising adjourn

till 2.15 p.m. on Thursday, the 8th
October.

Question put and passed.

House adjourned at 2.23 am. (Wednesday).
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The SPEAKER took the Chair at 2.15
p.m., and read prayers.

GOVERNMENT
INSTRUMENTALITIES

Petition Regarding Dismissals, and
Day-Labour OrganisationL

MR. TONKIN (Melville) [2.181: Mr.
Speaker, I present a petition from the resi-
dents of Western Australia, containing
6,090 signatures and praying that the
Government will discontinue its policy of
disbanding the day-labour organisation of
the Public Works Department and sacking
employees of various instrumentalities; and

that it honour Its pre-election promise that
it would recognise that people are the most
important factor in industry and that it
would fire nobody. I move-

That the petition be received.
Question put and passed.

QUESTIONS ON NOTICE

KALGOORLIE STATION
Second-Class Passengers To and From

Eastern States

1.Mr. JAMESON asked the Minister for
Railways:
(1) What is the number of second-

class passengers who have left
Kalgoorlie station for the Eastern
States since the 1st April, 1959?

(2) What is the number of second-
class passengers who have arrived
at Kalgoorlie station from the
Eastern States since the 1st April.
1959?

Mr. COURT replied:
(1) 8.365 from the 1st April, 1959, to

the 28th September. 1959, includ-
ing special lift of 500 passengers
off the migrant ship "Montserat."

(2) 1,272 from the 30th March. 1959,
to the 26th September, 1959, as
supplied by Commonwealth Rail-
ways.

2. This question was postponed.

STATE ENGINEERING WORKS

Manufacture of meat Rollers

3. Mr. HAWKE asked the Minister for
Works:
(1) Are any meat rollers being manu-

factured at the State Engineering
Works at the present time, or have
any been manufactured by them in
recent weeks?

(2) if the answer to No. (1) is "Yes,"
for whom are they being (or have
they been) manufactured?

Mr. WILD replied:
(1) Yes.
(2) Midland Junction Abattoir and W.

0. Johnston and Sons.

KOONGANIA AREA
Roads and Footpaths

4. Mr. BRADY asked the Minister re-
presenting the Minister for Housing:
(1) Whose responsibility is it to build

footpaths and generally improve
the Koongamia housing area?

(2) is an annual sum set aside to
make improvements?

(3) What amount has been provided
for roads and footpaths to date?

1999



2000[ASSEMBLY.]

Mr. ROSS HUTCHINSON replied:
(1) The construction of footpaths

and general improvement of any
housing area is the responsibility
of the local authority receiving
the annual rates from the area.

(2) Not by the State Housing Com-
mission.

(3) To date the commission has ex-
pended £22,485 on road construc-
tion in the Koongamla estate.

KALGOORLIE POLICE
New Motor Van and Two-way Radio

.5. Mr. EVANS asked the Minister for
Police:
(1) When can it be expected that a

new motor van will be supplied to
the Kalgoorlie police to replace
the vehicle now in use?

(2) Has provision been made in the
current Estimates for the provi-
sion of two-way radio equipment
to be fitted to the Kalgoorlie
police van?

Mr. PERKINS replied:
(1) It is hoped in the near future.
(2) Yes.

COACHING ORGANISATIONS
Effect on School Curriculum, and

Departmental Attitude
86. Mr. JAMIESON asked the Minister for

Education:
(1) What is the departmental attitude

to private coaching organisations.
such as "The Power Coaching Col-
lege"?

(2) Has this form of coaching had
any effect-detrimental or other-
wise-on the smooth running of
classroom curriculum?

Mr. WATTS replied:
(1) The Education department does

not object to private coaching col-leges provided they are conducted
ethically and in accordance with
sound educational principles.
However. it takes strong exception
to a type of advertising which,
unjustifiably, belittles the stan-
dard of State education; which
makes extravagant claims as to
the efficacy of coaching methods;
and which plays on the fears of
parents with regard to their chil-
dren's progress at school.
Fromn the state of the law as at
present it would appear that no
effective control can be exercised
over the activities of such organ-
isatlons. However, it Is expected
that the whole question will be
considered at the next meeting of
the Australian Education Council
which comprises all State Minis-
ters for Education.

(2) It has had no noticeable effect.

ESPERANCE LANDi
Re-negotiation of Agreement for

Development
7.Mr. KELLY asked the Premier:

In view of the motion moved by
the Hon. D. Brand, when Leader
of the Opposition, on the 15th
October, 1958, what steps has the
Government taken to re-negotiate
the agreement made by the Hawke
Government with the Chase Syn-
dicate, in order to take full advan-
tage of the keen interest in land
in the Esperance area?

Mr. BRAND replied:
There were two breaches or de-
faults by Esperance Plains (Aus-
tralia) Pty. Ltd. under its agree-
ment with the State, but in regard
to such breaches the subsequent
action taken by the former Gov-
ernment prevented the present
Government from taking appro-
priate action under clause 19 of
the agreement. Details of de-
faults are:-

Default No. 1
The company selected two par-
cels (Neridup locations 13 and
14) on the 30th May, 1957, and
the 26th July, 1958, respectively.
No proper development work on
these parcels was done by the
company. After the company
had been in default for six
months, it would have been com-
petent for the State to give 12
months' notice of the default
pursuant to clause 19 of the
agreement. Instead, however, of
giving notice, the then Govern-
ment asked the company to re-
turn both locations to the State
and this was done by Deeds of
Release dated January and Feb-
ruary, 1959.

Default No. 2
The company disposed of certain
holdings in Parcel No. 1 (Neridup
location 12) without first con-
suiting the State or its com-
mittee in accordance with clause
12 of the agreement; but as the
then Government did not ap-
point the commnittee referred to
in clause 12 (c) of the agreement
until after the transfers had
been made, any default was
acquiesced in and waived by the
then Government.

Further recent Default
Neridup location 16 was selected
on the 13th March, 1959. U~nder
clause 5 of the agreement it was
required that the company pro-
ceed with the progressive and
continuous development as soon
as practicable after the issue
of the permit.
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Under clause 19 of the agree-
ment a default must continue
for not less than six months
before the State can give notice
requiring the company to
remedy the default.
An inspection of Neridup loca-
tion 16 made on the 28th Sep-
tember, 1959, reveals that there
is no sign of any work having
been done on this location; and
as the company has been in de-
fault for a period of not less
than six months, action is now
in train to give to the company
a notice in writing specifying
the matter in which the com-
pany is in default and speci-
fying a period not being less
than one year within which the
company must remedy the de-
fault.

position Regarding Location 16

BA. Mr. KELLY asked the Premier:
(1) Has Esperance, Plains (Aust.) Pty.

Ltd. finalised the purchase of and
payment for location 16 at Esper-
ance?

(2) To whom have the blocks been
made available?

(3) What is the acreage of each block?
(4) If the company has not finalised

the purchase of location 16, what
stage have negotiations reached?

Mr. BRAND replied:
(1). (2), (3). and (4) As the purchase

money has not yet been paid on
location 16, the Crown grant has
not yet been issued, and no action
in this direction may be taken until
payment is made.

Chase Syndicate's Negotiations with
American Factors Ltd.

81B. Mr. KELLY asked the Premier:
(1) What stage has been reached by

the Chase Syndicate in its negotia-
tions with American Factors Ltd.?

(2) Was American Factors Ltd. suc-
cessful in obtaining finance from
Chase International for the pur-
pose of land development at
Esperance?

Mr. BRAND replied:
(1) and (2) Replies are awaited to

our representations to American
Factors Ltd. and Esperance Plains
(Australia) Pty. Ltd.

MINNIVALE-KOKARDINE PIPELINE
Extension to Kalannie

9. Mr. CORNEIJL asked the Minister for
Water Supplies:
(1) Is there any record in the Water

Supply Department of a petition
having been received from farmers
in the Kalannie district requesting

(84]

an extension of the Minnivale to
Kokardine pipeline to serve lands
at Kalannie?

(2) If so, on what date Was the petition
received?

Mr. WILD replied:
(1) Yes.
(2) The 3rd September, 1958.

WATER SHORTAGE
Use ot Sprinklers in Metropolitan Area

10. Mr. GRAHAM asked the Minister for
Water supplies:
(1) Will he agree to allow sprinklers

to be used in the metropolitan
area, say one day a fortnight, or
at some such intervals, in order
to assist people to keep lawns alive,
even if this proposed concession
were followed by perhaps a com-
plete ban on the watering of gar-
dens the succeeding day, in order
to compensate-or part compen-
sate-for the increased consump-
tion?

(2) Would he agree to a trial period
along the above lines, in order to
test the results?

Mr. WILD replied:
(1) The possibility of allowing mini-

mum sprinkler watering periods
along the lines suggested was very
fully examined before the ban was
imposed: and as the storage posi-
tion now stands, no mnodification
of the restriction order can be
made.

(2) The diversity factor used in the
design of feeder mains and reticu-
lation generally, together with
operational control of water dis-
tribution, makes it essential that
in the event of circumstances mak-
ing any relaxation of the order
Possible, a concentration of an
abnormal draw must be avoided.

WATER SUPPLIES
Availability at Shallow Depth

11. Mr. TONKIN asked the Minister for
Water Supplies:
(1) Will he make a public statement

covering the extent of shallow
depth water supplies suitable for
garden use throughout the metro-
politan area dealing particularly
with:

(a) Whether information on the
likely extent and depth of
such water supplies in par-
ticular locations win be
made available from the
Metropolitan Water Supply
Department.

(b) Whether the supply of such
water, generally speaking.
Is likely to be such that a
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number of adjoining pro-
perties could draw on it
(through one or more out-
lets) over a long period of
time; say, 20 to 30 years?

Availability and Sale from Private
Property

(2) Will he make a public statement
covering the lawful rights of
metropolitan householders:

(a) In the case of adjoining
Properties to combine
financially to provide the
capital costs of a single
well, spear, electric motor,
pump, valves, piping, etc.,
and the contributors all
draw on this one supply.

(b) In the case of a household
installation being provided
or already in existence, the
rights of the owner or pro-
perty holder to sell water to
adjoining property holders?

Rebate in Rates

(3) (a) Will he give consideration to
and subsequently make a
public statement on a proposal
to allow some rebate In the
basic water rates to house-
holders who have already
provided or who are prepared
to provide their own plant for
tapping or using underground
water supplies?

(b) Will he consider a rebate pro-
portional. on a sliding scale,
to the difference between the
basic property water allow-
ance and the water actually
used and operate the sliding
scale in such a way that small
water savings achieve for
householders the largest in-
cremental rebate, the latter
decreasing as the total water
saving increases and thus en-
surmng that the householder
would be assured of a reason-
able contribution towards his
own water plant and the Gov-
ernment would be assured of
a reasonable rate of return to
cover its basic distribution
and house connection and
maintenance costs?

Mr. WILD replied:
(1) (a) A public announcement was

made on this point in the
issue of The West Australian
on the 30th September, 1959.

(b) Concrete Information on these
lines is not available.

(2) (a) No provision can be found In
the Metropolitan Water Sup-
ply Act which would debar
such an arrangement.

(b) The governing Act and by-
laws are not definite on this
point. However, legal advice
will be sought on both points
and consideration given to
making a Public statement.

(3) (a) and (b) Propositions such as
these are under examination
generally, and information
concerning them is being
sought from other water sup-
ply authorities.

QUESTIONS WITHOUT NOTICE

COUNTRY AREAS WATER SUPPLIES
Revenue

1.Mr. J. HEGNEY asked the Minister
for Water Supplles:
(1) How many extra consumers of

water will be brought under the
operation of the Country Areas
Water Supplies Act Amendment
Bill now before Parliament?

(2) How much revenue is derived from
the Imposition of the 2s. rate?

(3) How much revenue is derived from
the imposition of the 3s. rate?

(4) What additional amount of
revenue is anticipated for all con-
sumers under the amended Act
while Paying the minimum rate
Of 3s.?

Mr. WILD replied:
I thank the honourable member
for giving me notice of this ques-
tion this morning. The answer is
as follows:-

(1) Nil.
(2) £91,532.
(3) £233,950.
(4) £57,948.

The increase In rates would be
offset by a certain reduction in
excess water charges.

KIING'S PARK AQUATIC
CENTRE BILL

Second Reading Stage
2. Mr. HAWKE asked the Premier:

It has been suggested in the Press
that the second reading of the
King's Park Aquatic Centre Hill is
likely to be moved by the Minister
for Railways this afternoon. For
the guidance of members, could
the Premier tell us whether this
Is certain to happen?

Mr. BRAND replied:
Yes: I have had some advice on
whether this matter could be
treated as other than a private
member's Bill; and in view of the
fact that we had to make a
decision one way or the other, I
felt the measure could be intro-
duced tonight. It is for that
reason only that this will be done.
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WESTERN AUSTRALIAN
INDUSTRIES AUTHORITY

BILL

Tabling of Papers

3. Mr. GRAHAM asked the Minister for
Industrial Development:

Would he lay upon the Table of
the House-even for only a short
period-the papers relating to the
initial Inquiries and the ultimate
decision of the Government to
introduce the Western Australian
industries Authority Bill?

Mr. COURT replied:
Off-band. I could not answer that
question directly: and I request
that the honourable member place
It on the notice paper and I will
give it further consideration.

ARGENTINE ANT BILL
First Reading

Bill introduced by Mr. Watts (Minister
for Education) for Mr. Nalder (Minister for
Agriculture) and read a first time.

HILLS (3)-THIRD READING

I. Marriage Act Amendment.
2. Main Roads Act Amendment.
3. Builders' Registration Act Amend-

ment.
Transmitted to the Council.

COUNTRY AREAS WATER SUPPLY
ACT AMENDMENT BILL

Third Reading
MR. WILD (Dale-Minister for Water

Supplies) [2.35]: I move-
That the Bill be now read a third
time.

MR. EVANS (Kalgoorlie) [2.361:
If this Bill is carried, many people
In the country areas will be very
unlucky. Therefore it is my intention to
oppose the measure at this stage; and,
with the co-operation of the member for
Middle Swan, I would like to quote some
of the figures given in answer to that
honourable member by the Minister in
charge of the Bill in regard to the revenue
derived at present by his department
through the imposition of the 2s.-in-the-E
rate. The Minister replied that the
revenue obtained from the country areas
water supply scheme was £91,532.

The third question asked by the member
for Middle Swan was--

How much revenue is derived from
the imposition of the 3s. rate?

The Minister replied, "E233,950." When
all consumers, under the amended Act,
are paying the minimum rate of 3s. in
the pound, the additional revenue that is

expected to be realised will be £.57,948.
That revenue will came from the con-
sumners of water in country areas. This
greatly surprises me when I take into
consideration the name and the texture
of the present Government. It is a
Liberal Party-Country Party Government.
The full title of the first Party Is The
Liberal and Country League, and it is
coalesced with the Country and Democratic
League of Western Australia. Therefore.
if we examine the texture of the Govern-
ment we find that the country is very
strongly represented; but, despite that,
we find a Bill of this nature introduced
by the Government.

The measure will bring in extra revenue
amounting to E57,948 to the State Treasury;
and that department, in turn-by way of
fulfilling the promise made by the Premier
-will reimburse only those sections of the
community which are not completely resi-
dent within the country. In other words,
the country residents will be subsidising
other sections of the State.

I am opposed to the Bill; and I have
taken this opportunity, on its third reading,
to express once again my strong opposi-
tion to it.

Question put and a division taken with
the following result:-

Ayes-23.
Mr. flovell
Mr. Brand
Mr. Burt
Mr. Court
Mr. Craig
Mr. Cronixaln
Mr. Orayden
Mr. Guthrie
Mr. Hutchinson
Mr. Lewis
Mr. Mann
Mr. W. A. Mann

Andrew
Bickerton
Brady
Emans
Pletcher
Hall
Ha wke
Heal
J. Hegney
Jamieson

Ayes.
Nalder
Cornell
Henn

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Dr.

Ing

Sir Ross MeLarty
Mr. Nimino
MI. O'Connor
Mr. Olddfeld
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Roberts
Mr. Watts
Mr. Wild
Mr. I. W. Manning

(Teller.)
Noes-20.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Palrs.

Mr.
Mr.
Mr.

Kelly
Lawrence
Moir
Nulsen
Rhatigan
Rowberry
Sewell
Tomis
To nkin
May

(Teller.)

Noes.
W. Hegney
Graham
Norton

Majority for-3.

Question thus passed.

Bill read a third time and transmitted to
the Council.

ADMINISTRATION ACT
AMENDMENT BILL

Message-Appropriation

Message from the Governor received and
read recommending appropriation for the
purposes of the Bill.
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Second Reading

MR. WATTS (Stirling - Attorney-
General) [2.43] In moving the second
reading said: Section 74(2) (b3) of the
Administration Act, 1903-1956, reads as
follows:-

Every gift inter vivam-
that means between living persons-

if made at any time, if such gift
relates to property of which posses-
sion and enjoyment has not been
bona fide assumed by the person
taking under such gift forthwith
thereafter, and thenceforward re-
tained to the entire exclusion of the
person making the same, and with-
out any reservation to that person
of any benefit to him by contract or
otherwise,

shall be deemed to have made the
property to which such gift relates
chargeable, on the death after the
commencement of this section of the
person making the gift, with the
payment of the duty payable under
this Act, as though part of the estate
of the person making the disposition.

Several aspects of the wording of that sub-
section, should be noted; because, broken
down, it essentially provides that gifts made
at any time when possession and enjoy-
ment has not been bona ftde assumed by
the donee and thenceforward retained to
the entire exclusion of the donor shall
make the property chargeable for duty as
part of the estate.

The first one is gifts made at any time.
The gift could be of cash, investments of
land, an interest in land, or goods, or any
commodity; and there is no time limit. The
gift may have been made 50 years ago. The
next part-namely, when possession and
enjoyment has not been assumed by the
donee and thenceforward retained to the
entire exclusion of the donor, particularly
in regard to gifts of other than land which,
of course, are easily traceable-obviously
presents, quite apart from any hardship-
which I propose to refer to later-very
grave difficulties both for executors and
others in ascertaining just what took place.

Consequently it has been established to
be, in many cases, quite unfair in its
incidence, because the duty is assessable,
and has been in recent years assessed.
where the evidence of the transaction was
forthcoming; but could not be assessed
where evidence of the transaction was
either not available, or was of so old a
nature that no record was kept. The situa-
tion is that prior to a date in 1957, the
provisions of this subsection of the
Administration Act, which actually were
put into the Administration Act in 1934,
were not applied to the extent of assessing
duty on gifts made at any time, nor to the
extent of any other aspects of the wording
of the subsection that have been put into
effect since 1957.

As I said, the subsection was placed in
the Act in 1934; but it was not until June.
1957, that action was taken to assess duty
strictly in accordance with the terms of the
subsection. Therefore, for a Period of
approximately 23 years, the provisions of
the Act, as they are now applied, were
inoperative. The decision to use the section
to its fullest extent arose, I understand, as
a result of litigation between some people
called Chick and the Commissioner of
Stamps in New South Wales where, under
an almost precisely similiar section in the
New South Wales Act, steps were taken by
the Commissioner to issue an assessment
which was based on the subsection that I
have already read, and which was subse-
quently disputed by the people whose estate
was concerned. These People subsequently
appealed, and the matter came before the
Privy Council on the 13th May, 1958.

The circumstances of the case of Chick
and another v. the Commissioner of
Stamp Duties are shortly set out in the
All England Law Reports, 1958, vol. 2,
which I have before me. In 1934, some
23 years before the assessment to which
I have referred, "C" transferred by way
of gift to his son a pastoral property to-
gether with the improvements thereon.
I ask members to note the next
phase very carefully. The gift was
made without reservation or qualification
or condition, The son was then living in
a homestead erected on the property and
continued to do so until "C's" death. In
1935-that was some 17 months after the
transaction to which I have ref erred-"C,"
his son, and another son entered into an
agreement to carry on in partnership the
business of graziers and stock dealers, The
business was to be conducted on the re-
spective holdings of the partners which
were to be used for the purposes of the
partnership only. At that stage, I might
interpolate, each one of them held a sep-
arate property.

Any and all lands held by any of the
partners at the date of the agreement, or
acquired afterwards, were to be and re-
main the sole property of each partner,
and were not on any consideration to be
taken into account as, or deemed to be.
an asset of the partnership, and any part-
ner holding any such land was to have
and retain the sole and free right to deal
with it as he might think fit.

Each of the partners owned a property
and these were thenceforth used for the
depasturing of the partners' stock. The
deceased died in April, 1952. and in as-
sessing the death duty payable in respect
of huis estate, the respondent, who was the
Commissioner of Stamps, included the
value of the property given to "C's" son
by way of gift in 1934, by virtue of the
New South Wales Stamp Duties Act. 1920-
1956. It was not disputed that the son
assumed bona j'lde possession and enjoy-
ment of the Property Immediately on the

2004
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gift, to the entire exclusion of "C" or Of
any benefit to him under section 102 of
the New South Wales Act.

It was held, however, in the judgment
that the value of the property was rightly
included in the dutiable estate since from
1935 onwards the partners and each of
them were in possession and enjoyment
of the property so long as the partner-
ship subsisted. Therefore the son had
not retained the bona fide possession and
enjoyment of the property to the entire
exclusion of 11C," although, as I explained
and read, the gift to him was made in
1934, about 17 months before the partner-
ship agreement; and when the partner-
ship agreement was drawn, each of the
three partners had a separate property of
his own. Yet the decision was that duty
was assessable under the terms of the
section, because he had not exclusive pos-
session since 1934.

I do not doubt that from time to time
members of this House have made giftis
in one way or another to members of their
families during their lifetime. I do not
doubt that in some instances they have
perhaps gone so far as to give them houses.
or at least to contribute in that direction
very substantially. Yet we find there is
a distinct possibility that if a father makes
a gift of a house to his daughter, and if
he should subsequently, by reason of old
age or something of that kind before his
death, have to reside in the house. it may
be claimed that the daughter had not had
exclusive possession, to his entire exclu-
sion, and that the gift made 30 years be-
fore could be dutiable.

There are cases where people have de-
cided to transfer Premises to a son in con-
sideration of an annuity of so much per
year, and if the value of the asset exceeds
the actuarial value of the annuity, the dif-
ference can be regarded as a gift; and be-
cause of the annuity, It can be claimed
that the son did not retain the asset to
the entire exclusion of the father.

Cases very closely resembling that, where
the circumstances of many Years ago were
undoubtedly of a most boa fide character,
have in recent times been assessed under
this legislation. As I said, the harsh
provisions of this statute were not en-
forced prior to some time in 1957, but were
applied at or about the time the judgment
was given in New South Wales in the first
hearing of the case which I read a few
moments ago.

In a minute to the Treasurer on the 30th
September, 1959, the Under Treasurer
wrote-

In my opinion it is necessary to
make the amendments retrospective-

That is to say, the amendments proposed
in this Bill. It goes on-

-which would require refunds of duty
amounting to £9,375. Otherwise, we
would have the spectacle of the gifts

concerned being dutiable between
June, 1957 and the date of the amend-
ing Act, whereas those before and after
that period of time would not be sub-
ject to assessment as part of the
estate.

I have here a letter from C. P. Bird and
Associates, dated the 25th August, 1959.
which reads, inter alto.-

I have just seen a case where a
farmer made a gift of land to his sons
in 1945. In 1947 he entered into a
share-farming agreement with the
sons concerning the use of that and
other land, and died within the last
12 months. In assessing the probate
duty the Commissioner of Stamps has
Included in the death duty, the
present-day value of the land given
away back in 1945.

The effect of this is that those sons,
we understand, will be called upon to
pay death duties of something between
£4,000 and £5,000, which figure is
arrived at by adding the present-day
value of the gilt, made 14 years ago,
to the remainder of the deceased's
estate.

That is another aspect of the matter.
Since the full provisions of this subsection
were commenced to be enforced within the
last 21 years, it has become usual to use
the present-day values of the property on
which duty Is assessed, irrespective of the
value at which it was assessed at the
time of the gift. Of course, quite apart
from the fall in the value of money, there
have been, for other reasons, very con-
siderable increases in the value of property,
as is well known.

So the Government has decided that it
is desirable we should revert to the situa-
tion that was practised prior to the judg-
ment of the New South Wales court, and
the later one of the Privy Council. to which
I have referred, and amend section 74 (2)
(b) of the Administration Act to achieve
the desired result. Accordingly this Bill
is brought before the House.

The proposed amendment will restrict
in the future any assessment of duty to
those cases only of gifts made within three
years prior to the date of the death of the
donor; and will exempt from duty any such
transactions coming under section '74 (2)
(b) made outside that Period. In order
that the cases on band are not treated
unfairly, as compared with those that will
come under the proposed new legislation.
retrospective provisions to the 1st July,
1956, are included which will enable the
duty paid to be refunded; and, in future,
the assessments to be amended will con-
form to the new provisions.

I have already stated that the Under
Treasurer has informed us that the amount
to be refunded under this provision will be
£9,375; and these refunds, or whatever
refund is due in any estate under the pro-
visions of this Bill, can be obtained on the
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Aliplication of the executor of the will or
the administrator of the estate of a de-
ceased person whose estate is charged with
that duty. The amount to be refunded
will be that which was paid in excess of
the duty which would have been payable
If the amendment to section 74 of the
principal Act by this Bill had been effected
prior to the 1st July, 1956.

I want to reiterate that no assessment
of the kind to which I have referred was
made prior to the case in New South Wales
which I mentioned and which, as I have
said, took place somewhere in 1957. So
for 23 years, although this section 74 (2)
(b) was in the Administration Act, it was
not utilised to the extent that it has been
by way of assessment of duty since July
of 1957. In consequence, therefore, it is
mny opinion, and the opinion of the Gov-
ernment, that the position which prevailed
for 23 years should be clearly stated in the
law: which is surely fair and reasonable,
in that it allows inquiry to be made into
gifts which took place within three years
prior to the date of the death. In those
circumstances, I move-

That the Bill be now read a second
time.

On motion by Mr. Nulsen, debate ad-
journed.

KALGOORLIE-PARKESTON
RAILWAY BILL
Second Reading

Debate resumed from the 6th October.

MR. EVANS (Kalgoorlie) [3.53: I would
like to thank the Minister in charge of
the Bill for his courtesy in making avail-
able a map showing very clearly the situa-
tion of the railway line, and its two parts
In question under the Bill before us. As
explained by the minister, the purpose of
the Bill is to give legal authority for the
operation and maintenance of a narrow
gauge railway line-that is. a line of 3 ft.
6 in. gauge-between the Kalgoorlie rail-
way station and the facilities of the Com-
monwealth Railways situated at Parkeston,'some three miles distant from Kalgoorlie.

The purpose of the Bill is also to give
validation to the past operation and past
maintenance of this line by the Western
Australian Government Railways. The line
consists of two portions, one of which is
referred to in the Bill as a part line; and
it is part of the old Kalgoorlie-Kanownta
line. The other is a spur line which was
built from the Kalgoorlie-Kanowna line
to the existing facilities at Parkeston. The
spur line was built in 1912 by the Common-
wealth Railways, at its expense, to link up
with the Kalgoorlie-Kanowna railway line.

In 1928 an Act of Parliament was
passed which aulthorised the discon-
tinuance of the Kalgoorlie-Kanowna
railway line; and the line was appar-
ently removed from Kanowna to where

the spur line now meets the line from
Kalgoorlie leading to Pa rkes ton. The
line from Kalgoorlie to Parkeston was op-
erated in the past by the Western Austra-
lian Government Railways, but apparently
without legal authority. In January of
this year, negotiation took place between
the Commonwealth Railways and the
Western Australian Government Railways,
and the prime matter of importance Was
the negotiation for the transfer of tran-
shipment activities from the Kalgoorlie
railway station to Park eston to be handled
in future by the Commonwealth Railways.
At that time, no doubt, the matter con-
tained in this Bill was ventilated.

Agreement was reached between the two
authorities whereby our Railway Depart-
ment would take over the responsibilities
for the line from Kalgoorlie to Parkeston.
and the Commonwealth Railways in turn
would net claim ownership. However, the
Western Australian Government Railways
were required to be responsible for the
maintenance and operation of this line.
That is the reason why this Bill is before
Parliament. It will authorise the operation
and maintenance in the future of this line,
and will also validate the maintenance and
operation in the past.

With your indulgence, Mr. Speaker, I
would like to briefly mention that this line
will be used greatly in the future as a
result of the transhipment activities being
carried on now by the Commonwealth Rail-
ways; and as a result of the transfer, a
great number of railway employees pre-
viously engaged in the transhipment of
goods at Kalgoorlie will be forced out of
employment. The attention of the Minis-
ter has been drawn to the fact that an
endeavour should be made for certain rail-
way and wagon building works to be estab-
lished at Kalgoorlie. I mention to the
Minister that the people in Kalgoorlie are
most anxious in this connection;, and if he
can help the situation by establishing, in
the future, wagon and coachbullding works
at Kalgoorlie, his action will be greatly
appreciated. I have much pleasure in s9up-
porting the second reading of this Bill.

Question put and passed.

Bill read a second time.

In Committee

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

COMPANIES ACT AMENDMENT
BILL

Second Reading

D~ebate resumed from the 6th October.
MR. NULSEN (Eyre) [3.13 1: This is quite

a simple Bill which, I think, Is going to
be very helpful. It does not, however, take
away the protection of the Companies Act.

2006
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Section 103 of the principal Act, which
makes provision for the register of mem-
bers, their address, occupation, etc., is not
altered by this Hill. Section 105 is con-
cerned with the inspection of the register.
That, too, has not been altered.

Proposed new section 105A (1) is as
follows:-

Notwithstanding the provisions of
subsection (1) of sections one hundred
and three and one hundred and five of
this Act-

(a) where the work of making up
the register of members and
index, if any, is done at an-
other office of the company. it
may be kept at that other
office; or

(b) where the company arranges
with some other person to
make up the register on its
behalf it may be kept at the
office of that other person at
which the work is done,

but the register of members and index,
if any, shall not be kept at a place
outside the State, and shall be open
to inspection at that office as provided
in section one hundred and five of this
Act.

This Bill enables companies, instead of
registering at the Companies Office as has
been the position in the past, to register
under an independent Organisation or
office. That will be most convenient; and
It is the practice in the Eastern States.

The public will still have access to the
register; the only difference is that they
may have to be guided from the Companies
Office to the particular Organisation con-
cerned.

Uniformity will be attained with the
passing of this Hill; because, as I have said,
it is the practice already in the Eastern
States. I want to emphasise. however,
that full protection by the Companies Act
will still prevail; this Bill does not alter
that protection in any way at all. I have
much pleasure in supporting the second
reading.

Question Put and passed.

Bill read a second time.

In Committee

Bill passed though Committee without
debate, reported without amendment, and
the report adopted.

WESTERN AUSTRALIAN INDUS-

TRIES AUTHORITY BILL

In Committee

Resumed from the 6th October. The
Chairman of Committees (Mr. Roberts) in
the Chair; Mr. Court (Minister for Indus-
trial Development) in charge of the Bill.

Clause 3-Interpretation.
The CHAIRMAN: Progress was re-

Ported on clause 3, to which an amend-
ment had been moved by Mr. Graham as
follows:-

Page 2-Delete all words after the
word "Concern" In line 13 down to
and including the word "industry" in
line 18.

Mr. COURT: I oppose this amendment
for reasons which I think are both sub-
stantial and sufficient. During the debate
on the second reading, it was obvious that
many members had not read the defini-
tions into the machinery clauses of the
Bill. The definitions of "department" and
"industry" are necessarily far-reaching, as
it is no use having a piece of machinery
which will only half work. The amend-
ment, if agreed to, would defeat a large
proportion of the objectives of the Bill.

I invite the honourable member's atten-
tion to clauses 18 and 19, where these
definitions are very important. It is en-
visaged that under this appropriately
constituted authority various departments,
as defined in the Hill, will want to refer
to the authority, with ministerial approval,
certain industrial problems. I do not here
allude to industrial arbitration problems,
but the problems of conducting an industry
in the ordinary sense. If this definition
is not wide enough, it might completely
defeat that objective. Practically any
Government department or instrumental-
ity might have a transaction or contract
which would qualify under the definition
of "industry' in this Bill, and which it
wanted, through its Minister, to have re-
moved from its own direct responsibility
and placed under the appropriately con-
stituted authority with the Proper mach-
inery to handle that transaction.

To state a hypothetical case: The Pre-
mantle Harbour Trust might, as a matter
Of expediency, enter into an arrangement
with an industry for some reason, and
that industry might be of a temporary
nature. With the effiuxion of time the
management and conduct of that industry
might become an embarrassment for
various reasons; and here we have a pro-
perly-constituted authority which could
take over that contract and look after the
industry, at the request of the department
through its Minister.

There is no suggestion that the Minister
for Industrial Development, when the Hill
becomes an Act, could say, " I want to take
this or that over," because if the Minister
of the department concerned did not want
him to do so, he would not get very far
at all; and that is clearly written into the
measure. For instance, the R. & 1. Bank
has made advances to lots of industries:
and many of those have pot into a delicate
Position, and the bank has felt it would
rather not have the worry of supervising
them. under the Bill it would be com-
petent for the bank, through its Minister,
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to request that the proposed authority be
made responsible for looking after a
particular industry or contract: and that
applies to all departments or Government
instrumentalities.

The rights of each department and its
Minister have been carefully Protected in
the drafting of the Bill. The member for
East Perth. when moving the amendment
and referring to a later definition in the
Bill-and also the Leader of the Opposi-
tion-related their argument almost en-
tirely to paragraph (f) of clause 17. 1
invite the attention of members to the fact
that paragraph (f) refers entirely to a
question of advice. The authority has no
executive power at all in connection with
these transactions under Paragraph (f).
which states in clear terms that the auth-
ority is to advise the Minister on the policy
which should be adopted, and so on.

It has been Implied that the authority
will be so strong in expressing its opinion.
advice, and recommendations, that the
Minister will be reluctant to depart from
them. That assumes that Governments
today and in the future are going to be
weak and led by the nose by this authority.
I am sure no Minister on this side of the
House-and no former Minister now on
the other side-would accept such a posi -
tion for one moment; because it is one of
the normal processes of Government ad-
ministration that advice is sought from
people who have specialised knowledge, and
who have time for research and investiga-
tion, no matter what the problem involved.

Governments seek the advice of experts
in various departments, and Ministers ac-
cept that advice if they consider it sensible
and practical. The same would apply in
regard to this authority. It would give
the Government advice, but the Govern-
ment would not be bound in any way by
that advice. Assuming that the worst-in
the eyes of members opposite-should
happen, and a recommendation was made
and the Minister accepted it and decided
to implement it, he could do so only with
the full consent of Cabinet and would then
have to come to Parliament, except in the
case of State trading concerns.

Members opposite were quite prepared,
recently, to introduce to Parliament a Hill
to authorise the sale of State trading con-
cerns. If any question arises, apart from
the State trading concerns, it must be
determined by Parliament: and that is all
the safeguard that is necessary. I repeat
that the function-not the power-which
is set out in clause 17, Paragraph (f), is
purely an advisory function and is not
executive in any way.

Mr. Rowberry: Haven't we heard a Min-
ister say. "What is the use of the authority
if we do not take its advice?"

Mr. COURT: I can answer that effec-
tively. I do not think it was stated
categorically "What is the use of having an

authority if you do not accept its advice?".
because I think the words were "It is no
use having an authority unless you con-
sider its advice."

Mr. Rowberry: "Accept" was the word
used.

Mr. COURT: One does not have to accept
the advice of the authority. I suppose
every day Ministers are rejecting the advice
they receive from departmental officers,
because they have an appreciation of fac-
tors that might not be known to those
officers. But in regard to technical mat-
ters, such as the stresses and strains of
a Particular structure, any Minister who
was not a qualified engineer would be
foolish to go beyond the advice of a
technical officer. But when it comes to
a matter of policy it is entirely different.

Therefore I oppose the amendment be-
cause it would completely defeat the ob-
jects of the main part of the Bill. Clause
17 (f) refers purely to advice, and there is
no danger in it. It is Important for the
definitions of "department" and "industry"
to be as comprehensive as they are in
the interests of all the departments which
are covered by these definitions.

Mr. HAWKE: I have no doubt that it is
easy for the Minister to stand up and talk
to us in a manner which, on the surface,
appears to be very reassuring. However,
if we look closely into the situation which
would be created if Parliament were to
accept the definitions of "department" and
"industry," and also paragraph (f) of
clause 17, we could, with considerable
Justification, come to the conclusion that
the Government would then be in a posi-
tion to dispose of, without coming to
Parliament, not only State trading con-
cerns but also the Rural and Industries
Bank. the State Electricity Commission,
the Government Printing Works, the
Midland Junction Abattoir and the Robb
Jetty Meatworks. That list is not by any
means a complete one. However, it is
sufficiently long and important to indicate
clearly the tremendous importance of the
definitions and of Para (f) of clause 11.
It also indicates the great responsibility
which is now upon the Committee In
regard to this matter.

The Minister for Industrial Develop-
ment has carefully avoided either affirm-
Ing or denying that it is the intention of
the Government. should circumstances be
favourable, to dispose of all these under-
takings which I have mentioned, and others
in addition. Clearly, this becomes the
battleground. This is the only opportun-
ity which Parliament will have to safe-
guard the continued existence as State
undertakings of the State Government
Insurance Office, the Rural and Industries
Bank. the Government Printing Works,
the Robb Jetty Meatworks, and other
State-operated concerns, including the
State Electricity Commission.
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The Minister still does not deny or
affirm the attitude of the Government as
regards the suggested disposal of all these
concerns. The fact that the term "'depart-
mient" is defined in the comprehensive way
it is, and the word "Industry" in the com-
prehensive way it is, clearly shows the
determination, even if at this stage it be
a covered-up determination, on the part
at least of the Minister for Industrial
Development to establish a situation in
which he could persuade the other mem-
bers of the Government to agree to dis-
pose of all these concerns to the field of
private enterprise. So the member for
East Perth is entitled to be fearful about
the vital nature of the definitions, and to
try to safeguard the situation by moving
the amendment.

We know from a careful study of the
Bill that it goes much further than it was
ever anticipated it would go. The defini-
tion of the term "department" Is revealing
of the real intention of the Minister, if
not of the intention of all members of the
Ministry. Unfortunately, one never knows
with this Government how far one Minis-
ter is ahead of other Ministers.

Mr. May: Or how far behind.

Mr. HAWKE: Perhaps as a compliment
to the Minister for Industrial Develop-
ment I should put it the other way, as the
member for Collie suggested, and say that
one never knows from day to day how far
the other Ministers are behind the
Minister for industrial Development, par-
ticularly in relation to the disposal of
State-owned concerns.

The definition of "department" is all-
embracing. It brings in departments which
are under the direct administration of
other Ministers, and it includes the Rural
and Industries Bank, the Fremantle Har-
bour Trust, and any other Crown Instru-
mentalities which control or carry on an
industry. I am sure you, Mr. Chairman,
with all your imagination, could hardly
conceive of a more widespread definition
of the term "department" than the one
In this Bill. If you do so. I would be
pleased to hear from you at an appropriate
opportunity.

So it is to no avail that the Minister
for Industrial Development tries to assure
us that this all-inclusive definition is
harmless: that it does not mean anything
in practice: that all the authority proposes
to do will be to consult 'with Government
departments and Crown instrumentalities.
The Minister went on to say that after
the authority had made inquiries and
entered into discussions with Government
departments and Crown Instrumentalities,
it would have no power other than to ad-
vise the Minister. The Minister gave us
to understand that the authority could
not sell even a State trading concern, but
could only advise the Minister on the best

steps to take to dispose of these concerns,
either by outright sale or by means of a
leasing arrangement.

The Minister tried to water down the
effects of that power of the authority by
telling us that the Minister would not
necessarily accept the advice of the autho-
rity. We know, of course, that the Minister
would have power to accept or reject the
advice: and we also know that the recom-
mendation to be made to Cabinet would
be made by the Minister, and that Cabinet
would finally decide to accept the advice
either in whole or in part. In reply
to what the Minister said, I again
point out that the persons to be
appointed to this authority have already
been highly commended by the Minister,
because he tells us that they would be
selected only because of their outstanding
brain power.

A Minister cannot be appointed to do
whatever is proposed to be done by him
under the definition of "department,"
select the members of this authority be-
cause of their mental ability, and then say
that the recommendations need not be ac-
cepted. in applying the laws of logic to
this proposition, one would say that the
recommendations or advice to the Minister
would carry a great deal of influence. I
do not want to deal with that angle any
further because it is covered more appro-
priately in a later part of the Bill: and
when that is reached, discussion could be
much more effective. I strongly support
the amendment which proposes to cut
down very severely the all-inclusive defi-
nition of "department."
Sitting suspended from 3.45 to 4.5 p.m.

Mr. COURT: As I understood his re-
marks, the Leader of the Opposition sought
to convey that if this measure were passed
in its present form it could place the
authority in the position-and if not the
authority, at least the Govermnent-where
it could dispose of Government -undertak-
ings additional to the State trading con-
cerns without coming to Parliament. I
challenge the leader of the Opposition to
produce anything in this Bill that gives
that power either to the authority or to
the Government; because it certainly is
not there.

Mr. Hawke: It is.

Mr. COUT:- The authority has power
to advise the Government on certain
matters: but there is no executive power
in that, and nothing in this Bill extends
the power the Government already has in
connection with the disposal of state
trading concerns. If, before the passage of
the Bill, concerns such as the State Elec-
tricity Commission, the Rural and
Industries Bank, the Fremantle Harbour
Trust, and the others mentioned by the
Leader of the Opposition, need parliarnen-
tary approval, they will need it after the
passage of the Bill in its present form-
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Mr. Heal: Why is this provision neces-
sary?

Mr. COURT: Without tedious repetition,
I invite the attention of the member for
West Perth to clauses 18, 19, and 20. If
this definition is not made as comuprehen-
sive as it is in the Bill, it will completely
defeat the object of setting up an autho-
rity with machinery to assist departments
that want to be assisted. Surely the mem-
ber for West Perth would not want that
to be so! We must take the definitions of
"industry" and "department" and read
them into the whole of the machinery
clauses of the Bill.

Emphasis is being laid on the signifi-
cance of clause 17 (f) in relation to these
definitions. This is purely advisory; there
Is no executive power whatever. It does
not convey executive power to the Govern-
ment in respect of concerns additional to
the already-approved State trading con-
cerns which have been the subject of de-
bates in recent weeks.

Mr. GRAHAM: Opposition speakers have
made it clear they do not like the Bill in
any form. I go further and say that I do
not trust this Government. It is my con-
sidered opinion that the present Minister
for Industrial Development is so obsessed
with his desire to dispose of the assets of
the State, that if there were any loophole
whatever, then for all practical purposes
we could-if the Bill passes in Its present
form-wave goodbye to many of the things
which have become part and parcel of the
machinery of government not only in this
State but in other States of the Common-
wealth.

The opposition of the Minister to the
amendment indicates immediately the true
intention of the Government. If we can
accept totally everything the Minister has
said, then surely, with the deletion of the
words I have proposed in my amendment,
he and the Government will have all they
want, because the definition says, ",'de-
partment' means any department under
the administration of a Minister of the
Crown in the Government of the State,
and Includes any State trading concern."

What else is there to sell, dispose of,
or pass over to private enterprise-other
than certain institutions and authorities
which are part and parcel of our system
of Government? I am stretchin7 my
loyalty in agreeing to the retention of the
first part of the definition. The Govern-
ment spoke of a mandate, and a decision
has been made on the right of the Govern-
ment to dispose of these concerns, without
reference to Parliament. I am acknow-
ledging that decision, not because I like
it, but because it is a decision of Parlia-
ment.

The Government proposes to go much
further. What Is the reason for Including
the Rural and Industries Bank specifically.
apart from all the others which could

have been included and were mentioned
by the Deputy Leader of the Opposition?
The Minister pretends that the proposed
authority will be advisory in its nature
and scope, and that we need have no fear
of its activities; yet we find the powers
of the authority set out in clause 20. I am
aware that clause 7 states that, for all the
purposes of the Act, the authority is sub-
ject to the Minister and shall give effect
to his directions. The Minister's statement
that protection would be given to the
State trading concerns did not impress me.

We find that the authority is to be given
power to enter into and carry on negotia-
tions for contracts in regard to an exist-
ing or proposed industry. It is to have
power to ensure the carrying out of the
contract, and to dispose of the whole, or
any part of an industry or property, the
subject of the contract and sc forth. Is
there to be any limitation on the powers
of the authority? Theoretically there Is
the limitation that the action of the auth-
ority is subject to the approval of the
Minister. Even if I were an ardent sup-
porter of the principles contained In the
Bill, I cannot see the necessity for the
definition to go further than a department
under the administration of a Minister,
and include any State trading concern.
What else does the Minister have in mind?
Why does he require the additional words
in the definition, and why has he included
the Rural and Industries Bank specifically?

Mr. Court: I have already explained
that; but if the honourable member wishes,
I shall explain It again.

Mr. GRAHAM: The Minister's explana-
tion might have been satisfactory from his
point of view, but it does not satisfy me.
Prom what he has told us, everything he
wants will remain in the definition even if
the Committee agrees to the deletion of
the words.

Mr. COURT: The member for East
Perth asked me to explain why the drafts-
man has specifically mentioned the aural
and Industries Bank, among other Govern-
ment institutions, in the definition of
"department." Without any equivocation
I can inform him that one of the biggest
users of the services of the proposed auth-
ority will be the Rural and Industries Bank,
to suit its own convenience. By the nature
cf its existence, and being a State bank,
the Rural & industries Bank has inherited
certain responsibilities and industries-
not the normal run in banking business.
Tt could be a great relief to that bank to
have a well established and properly
organised authority, to which these in-
dustries could be referred, with the ap-
proval of the Minister controlling the
bank and the approval of the Minister for
Industrial Development.

Take the case of Chamberlain Industries,
for instance. The bank may want to be
completely relieved of having one of its
members on the board of that concern,



[Thursday, 8 October, 1959.1301

and for very good reasons may approach
the Treasurer with a request that that
concern be placed under the proposed
authority. The bank would then have td
go through the Minister for Lands, and
it would also have to obtain the approval
of the Minister for Industrial Development.
For that reason I arranged for the Rural
& Industries Bank to be mentioned
specifically.

We could have reduced the verbiage of
this Bill considerably, but I was most
anxious that the functions and powers of
the proposed authority should be stated
fully in simple and plain language, instead
of probably hiding things in a cleverly-
worded clause. My answer to the member
for East Perth is that the Rural & Indus-
tries Bank could be one of the beneficiaries
under this piece of legislation; that is, by
using the services of the authority to take
over some of the troublesome industries
which come under its care.

Mr. Graham:, You mean the authority
may well take over Chamberlain Industries
and continue to run it as a business?

Mr. COURT: Yes, if the Government
wanted that, and the Minister in charge
agreed. There must come a time in the
history of the bank when the accounts
of some State concerns become trouble-
some. The bank has to accept some
accounts, because of the nature of its
organization. In so doing it must react
against the ordinary conduct of a normal
bank. I have referred to one case: but
there may be a dozen contracts or Indus-
tries which have to be carried on by de-
partments. as expediencies, and which use
the proposed authority as a matter of con-
venience. That was why the definition
had to be comprehensive-

Regarding clause 20. 1 invite the atten-
tion of the member for East Perth to the
fact that the reference is to contract. mhat
was used purposely. If we look at clauses
18, 19, and 20, we will find that they refer
specifically to contract. It is a restricting
power. None of it is diabolical or all-
embracing. I come back to my original
proposition-that clause 17 (f) is purely
advisory and the broad definition of "~de-
partment" and "industry" is to make
clauses 18, 19, and 20 effective.

Mr. FLETCHER: I support the amend-
ment, It is significant that a Bill in rela-
tion to the disposal of State trading con-
cerns, which was brought forward by our
leader, has been defeated. The gate is
now wide open for the Government to In-
troduce a Bill of this nature in order to
get rid of the State trading concerns.
Chamberlain Industries has been men-
tioned with the Rural and industries Bank;
and assuming that this Bill passes, private
Industry will in future take over that firm.
Members of the authority will have an
interest in Chamberlain Industries, in-
stead of the Rural and Industries Bank,
which is owned by the people, having that
interest.

I believe the Minister was only pretend-
ing when he expressed surprise at the con-
cern shown by members on this side of
the Committee in connection with clause
17 (f), which is linked up with this amend-
ment. I do not know why the Minister
should show surprise at our concern, be-
cause the clause is all-embracing. There-
fore, members on this side of the Commit-
tee are justified in their attitude.

Amendment put and a division taken
with the following result:-

Ayea--22.
Mr. Andrew Mr. Kelly
Mr. Bickerton Mr. Lawrence
Mr. Brady Mr. Moir
Mr. Evans Mr. Norton
Mr. Fletcher Mr. Nulsen
Mr. Graham Mr. Rhatigan
Mr. Halt Mr. Rowborry
Mr. Hawke Mr. Sewell
Mr. Heat Mr. Tomns
Mr. J. Hegney Mr. Tonkin
Mr. Jamieson Mr. May

(Taller.)

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. cromnmelin
Mr. Graydan
Mr. Gutbrie
Dr. Henn
Mr. Hutchinson
Mr. Lewis

Aye.
Mr. W. Hegney

Noes--24.
Mr. Mann
Mr. W. A. Manning
Sir Roas MeLarty
Mr. Nimmo
Mr. O'Connor
Mr. Oldfield
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W, Manning

(Teller.)
Pair,

No.
Mr. NLder

Majority against-2.
Amendment thus imegatived.
Mr. HIAWKCE: Earlier in the week 1 re-

ferred to the definition of "industry" as
set down In this clause, and emphasised the
wide extent of that definition. It is so wide,
in fact, that one cannot mention a Gov-
erniment activity which is not covered by
the definition. Off-hand, the only Govern-
ment activity of which I can think might
not come under this definition would be
the department for the registration of
births, deaths, and marriages. However, it
could be argued, I think, that even that
activity of the Government could be
brought within this definition. Clearly this
definition does include all of the organisa-
tionS and instrumentalities to which I re-
ferred earlier today.

Are you, Mr. Chairman, trying to work
out something with the Clerk? I do not
want to interfere with your deliberations.
I am prepared to take my seat until you
have completed your discussion and worked
out the answer to whatever problem you
have. Have I your permission to proceed?

The CHAIRMAN: Yes.
Mr. HAWIKE: Thank you! The definition

is certainly wide enough to cover all the
State concerns to which I referred earlier
today. Among them were the State
Electricity Commission, the Rural and
Industries Bank, the State Government

2011



2012 ASSEMBLY.]

Insurance Office, the abattoir at Midland
Junction, and the meatworks at Robb Jetty.
There are others, of course.

The Minister satisfied himself that there
was no risk of such instrumentalities being
dealt with under this Bill, and certainly
not finally, by the members of the proposed
authority. He said that the members of
the authority would have no final, decisive
legal power to dispose of the State trading
concerns or any other State-owned con-
cern. He also said that this proposed
legislation, including the definition of the
term "industry," would not give to the
authority or to the Government, any power
to sell concerns other than State concerns
unless the power to dispose of them already
exists.

So far as I1 know, there is no statutory
Power at present to prevent the Govern-
ment disposing of these other than State
trading concerns. If my belief in that
direction be correct, then clearly the
Government could dispose of these other
concerns as well as the State trading
concerns.

This widespread definition of the term
"industry"--and, later on, "member"- in
the Bill, particularly in relation to clauses
17 and 20, would not only, beyond any
doubt, give the Government all the power
it required to dispose of these other con-
cerns, but it could give the authority itself
at least a certain amount of legal authority
or power in that direction. I have already
emphasised that this definition of the term
"industry" does cover the State electricity
Commission, the State Government Insur-
ance Office, the meatworks at Robb Jetty,
the abattoir at Midland Junction, and
similar State-owned concerns, all of which
are outside of what are generally known
as the State trading concerns.

Earlier, I invited the Minister on more
than one occassion to state whether it was,
or Is, the policy of the Government to
dispose of the State Electricity Commis-
sion, the State Government Insurance
Office, the meatworks at Robb Jetty, the
abattoir at Midland Junction, and similar
concerns. The Minister has been very care-
ful not to say anything in regard to these
invitations; so I repeat the invitation and
ask the Minister that question again.

It is difficult to move any amendments
to this term "industry" which would not
destroy this part of the Bill altogether.
if the Bill is to become law and is to be
workable at all, some definition of the
term "Industry" must be left in it. There-
fore, my objective of altering this wide-
spread definition would be served by mov-
ing amendments to other parts of the Bill
which, If they were accepted by the Com-
mittee, would certainly cut down what
could be done by the authority-and. I
should hope, what could be done by the
Government without the prior approval of
Parliament-in relation to this all-em-
bracing definition of the word "industry.

Mr. GRAHAMI I would like to make a
suggestion to the Minister In charge of the
Bill. First of all, to me it seems very bad
drafting and very bad law to have in a
definition certain things that are required
by the ministry or this Parliament. The
definition of the word "industry" concludes
with the words "and any activity or under-
taking which has association with com-
merce or industrial activity whether car-
ried on by a department or otherwise."
I do not know how far "has association
with" goes. I am wondering if it would
not be far better expressed, and still
achieve everything that the Minister de-
sires, if we deleted from lines 20 and 21
the words "activity or undertaking which
has association with" and then changed
the word "commerce" to "commercial".
The definition would then read-

"industry" includes any trade and any
business, and any commercial or in-
dustrial activity whether cardied on
by a department or otherwise;

I hope I am not giving the impression
that I support the proposition either way;
but I do think that, as a law-making body.
we should realise that the amendment I
have suggested Is much tidier and is cer-
tainly far more explicit than is the ver-
biage included in the present definition. I
would like the views of the Minister on
this matter. I am being purely construc-
tive on this occasion.

Mr. Hawke: As always!

Mr. COURT: I am afraid I could not
agree to the suggestion of the honourable
member, because one has to have regard
for the people who draft these laws. As
he-a former Minister-knows, there is
a lot of consultation between the legal
draftsmen and the Minister concerned, for
two reasons. One is that the Minister
wants to make sure the Bill achieves what
he desires it to achieve; and the second
is that he wants to understand the Bill
when presenting It to the House.

The question of this definition has been
the subject of very close study and exam-
ination with the Solicitor-General; and
to achieve the objective of the later clauses
-forgetting clause 17 (f) for the moment
-this definition is necessary so that full
advantage can be taken of the machinery
being set up.

Before the member for East Perth rose.
I was intending to comment on the re-
marks of the Leader of the Opposition. I
want to remove any doubts in the minds
of members that this Bill is seeking to
give the Government more powers of dis-
posal than at present exist. The Leader
of the Opposition keeps repeating that It
does; but that does not after the law or
intention of the Bill. He does not in any
way demonstrate, by taking the relevant
clauses and relating them to the definition,
how the Government is to get any exten-
Sion of power.
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Mr. Graham: No; the definition only
tells you how far you can go, and the
machinery comes later.

Mr. COURT: That is the point I have
been trying to make. The machinery.
taken in conjunction with the definition,
discloses that there is no extension of the
Government's existing power. I do not
think anyone would concede that the State
Electricity Commission could be sold by
virtue of this Bill. It has a. statute and
an established commission, with well-
defined powers, functions, and responsibili-
ties. Even if we wished to dispose of
the State Electricity Commission-I have
heard no suggestion to that effect-we
could not do so without coming to Parlia-
ment, as honourable members in the front
bench opposite know. Nothing in this Bill
extends the Government's power to dispose
of any of these concerns.

Mr. Hrawke: We will debate that on
clause 20, which is clear-cut.

Mr. COURT: I cannot support the sug-
gestion made by the member for East
Perth.

Mr. HAIL: In considering the definition
of "industry", as contained in the Bill, let
us examine page 297 of the Year Book for
1957. There we read-

For census purposes, industry may
be defined as any single branch of
productive activity, trade or service.
It is concerned with the activities of
persons, firms or businesses considered
as a group producing the same com-
modity, performing the same process
or providing the same service. All
persons engaged in any such branch of
economic activity are classified in-
dustrially as belonging to the partic-
cular branch irrespective of their per-
sonal occupation within the industry.
Examples are: Mining, which includes.'in addition to miners and prospectors,
such persons as laboratory technicians,
transport workers and office staff em-
ployed by mining companies; shipping,
which covers staff members of ship-
ping companies and agencies, as well
as ships' crews; professional activity
such as medicine, law and architec-
ture which include not only qualified
practitioners hut also persons em-
ployed by them as, for example, re-
ceptionists, law clerks and draftsmen.

In the following table, the popula-
tion is classified according to the main
industrial groups such as primary pro-
duction, mining and quarrying, manu-
facturing and so on, and some com-
ponent sub-groups such as fishing,
hunting and trapping, agriculture and
mixed farming.

,Industry" seems to be all-embracing; and
that should be a warning to those who will
be affected by this legislation. My own
main worry is as to how the Rural and
industries Bank will be affected, because
it contains the people's savings.

Mr. HAWKCE: I have nothing further
to say about the definition of "Industry",
as the Government seems to be determined
that it should be all-embracing; but I
come now to the definition of "member."
In this definition we read-

",member" means a member of the
Authority and includes the Chairman
and any additional member appointed
under section four of this Act;,

and it seems to me that all of that defini-
tion after the word "Authority" is super-
fluous. In subclause (2) of clause 4 -we
read-

The Authority shall consist of three
members who shall be appointed by
the Governor.

And in clause 12 we find-
The Governor shall appoint one

of the members of the Authority to be
the Chairman of the Authority.

I cannot imagine that the appointment
of one of the members of the authority
as chairman would cancel his membership
of the authority; yet this definition of the
term "member" seems to presume that.
I would like to know what the member for
Subiaco thinks about it. The balance of
the definition of "member" reads-

and includes the Chairman and any
additional member appointed under
section four of this Act.

I think the use of the word "additional" is
bad and that the word is wrongly chosen.
If all the other words are to remain,
"additional" should be deleted and "other"
inserted in lieu. I repeat that I think the
definition of the term "member" would
be adequate if all words after the word
"Authority" were deleted; because then
"Member" would mean a member of the
authority-and that is what he would be,
because If he were not a member of the
authority he could not be covered by the
definition. I move an amendment-

Page 2-Delete all words after the
word "Authority" in line 24, down to
and including the word "Act" in line
27.

Mr. COURT: I could not agree to the
deletion of these words, because I think
they make sense as they are in the Bill.
The words "and Includes" are Put there so
that there will be no misunderstanding
about certain people within the authority.

Mr. Hawke: 'How does an additional
member differ from a member?

Mr. COURT: In clause 4 provision is
made for the appointment of additional
members. Because of the nature of this
authority, there will be times when appoint-
ments of additional members will be re-
quired to enable the authority to function
properly owing to the absence abroad of
certain members.

Mr. Hawke: He would be a member once
he was appointed.
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Mr. COURT: This clears up the legal
doubt. The honourable member would
know what legal People are like. If we
do not define these things, they will argue
that an additional member Is not a member
within the basic concept of membership
of the authority.

Mr. Hawke: Negus might do that, but I
cannot imagine any other legal person
doing it.

Mr. COURT: He does not happen to be
the only legal luminary in this town. The
views I have expressed are the views of
the Crown Solicitor; and I would imagine
that the Leader of the Opposition would
take more notice of him than of any
private lawyer. For reasons which I think
are good and sufficient, the draftsman has
included these additional words to place
beyond any doubt the reference to addi-
tional members which are not appoint-
ments one nrmnally expects to an authority
of this kind. I have explained the reasons
why there will have to be machinery for
additional members, to be known as such;,
and in clause 12 the Bill is specific as to
the chairman. I think it makes a tidy
piece of drafting and leaves the issues
beyond any doubt.

Mr. HAWKE: In later clauses of the Bill
there are great masses of words thrown
together in great confused heaps; and when
the time comes, I will have something to
say about it. It seems that in the defini-
tion of "member" the same practice of
overstating the situation is being followed,
although not to the same extent as later
'in the Bill.

I could understand the Minister's reas-
oning, and admit that it would possess some
logic, if the first line of the definition read

' member' means the three members of
the authority"; but it does not state that.
The provisions in the Bill which provide
for the appointment of members are not
capable of any misunderstanding. Surely
there is no doubt as to what has to be
done before a person can be a member!
He has to be appointed by the Governor,
and no person can become a member unless
he is first appointed by the Governor. So
this talk of the Minister about additional
members has no substance at all. There
cannot be any additional members until
the Governor appoints them; and when he
does appoint additional members, they are
members of the authority.

Mr. Court: They must be members, of
course; but this places beyond any doubt
the fact that they are members.

Mr. HAWKE: The Minister admits that
when the Governor appoints any additional
members they are immediately. completely,
and legally members of the authority.

Mr. Court: As far as you and I as laymen
are concerned, Yes; but the law argues these
things by the hour and by the week; and
therefore this places the whole matter
beyond doubt. There has been much
argument, at times, as to whether a chair-
man is, in fact, a member of a body.

Mr. HAWKE: It is of no avail for the
Minister to say that, as laymen, he and I
would agree that additional members would
be members once they were legally
appointed by the Governor to be additional
members, and then to say that lawyers
might have a different opinion. How in
the name of commonsense, or even in the
intricate reasoning of some lawyers, would
any additional member appointed by the
Governor to be a member of that auth-
ority not be a member?

Mr. Court: I can give you a reason in
a minute as to why they would argue
the point.

Mr. HAWKE: I hope the Minister is not
going to try to escape in that way. It is
the business of lawyers to argue the point.
No-one can legally become a member
of the authority unless he is first appointed
by the Governor in Council. When he is
so appointed he is, beyond question, legally
or otherwise, a member of the authority.

I am very much against encouraging
legal men, whether they are in the Crown
Law Department or out of it, to load Bills
up with all the verbiage in the world.
When we come to later parts in the Bill I
will stagger members by reading some of
the great meaningless chunks of jargon
which are set out; and I am merely making
a stand on the definition of "members" in
the hope that we can prevail upon the
draftsmen of the Crown Law Department
to express themselves clearly.

There is one sentence in a later part of
the Bill which contains about 200 words,
and lawyers would have great difficulty in
working out Just what it means. So what
chance has the poor old member of the
public? The later parts of the Bill could
create a feast for legal men. I hope the
Committee will agree to the amendment.

Mr. TONKIN: The attitude adopted by
the Minister in this matter is so untenable
that I feel disposed to say a few words
about it myself. What would be the posi-
tion if the words suggested by the Leader
of the Opposition should be deleted were,
in fact, deleted? Could it be then said
that the chairman of this authority would
not be a member of it? Because the Bill
provides that a man must first of all be
a member before he can be appointed
chairman. Also, could we attempt to argue
that any person subsequently appointed as
a member was not, in fact, a member?
The Minister might attempt to do so, but
I do not know of many other people who
would.

If the Miister's attitude Is logical in
regard to this definition, we should lose
no time in altering the definition of "Mem-
ber of Parliament" so that it would read,
"A member of Parliament is a member of
the Legislative Assembly or a member of
the Legislative Council and Includes the
Speaker, the President of the Legislative
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Council, and the Chairman of Committees
of each House;"~ because if we do not do
that, the Speaker of the Legislative As-
sembly and the President of the Legislative
Council will not be members of Parliament.
Of course, that is a lot of tommyrot.

We get into difficulties on certain issues
sometimes, because of the verbiage of
lawyers and draftsmen; and on occasions
we have to admit that it is necessary to
state and restate something in order that
there can be no doubt about the matter:
but what possible doubt can there be on
this? What necessity can there be to show
that a member includes the chairman when
the Bill already provides that a man can-
not become chairman unless he is first of
all a member, and he cannot remain chair-
man unless he is a member. Then, to make
matters worse, we propose to say that a
man who is subsequently appointed a
member is a member. This is extending
the definition to absurd limits; and al-
though, apparently, the Minister has made
up his mind that not one single alteration
will be made to the Hill, I do not think we
should Join him on this. Not one argu-
ment can be put forward in support of this
definition.

I pose this question: Without these
words, would the chairman of this pro-
posed authority be a member? I also pose
this question: Without these additional
words, would persons subsequently ap-
pointed as members be members? If the
answers to these questions are in the
affirmative-as indeed they must be-what
need is there for these additional words?
Why put in additional verbiage when it
is completely redundant?

Mr. COURT: I cannot believe the Leader
of the Opposition and his Deputy are really
serious in pressing this matter.

Mr. Norton: You do not seem to think
that anybody Is serious.

Mr. COURT: I have seen them really
serious on some matters. Surely the words
that have been included by the draftsman
remove any legal doubt as to who is who.
Over the years there has been argument
after argument on whether a chairman is
a member of a body. This definition places
the issue beyond doubt. It is good to know
that, in spite of the criticism of the Leader
of the Opposition and his Deputy, In the
State Electricity Commission Act the same
principle has been followed for good reason.
In that Act the following appears:-

"Commissioner" means a member of
the Commission, and includes the
Chairman.

In that Act it is also stated that the
Chairman of the Commission shall be
appointed by the Governor from one of
the commissioners.

Mr. Hawke: What is wrong with that?

Mr. COURT: The same principle has
been observed in the piece of drafting now
before us as was observed in the drafting
the State Electricity Commission Act,
and other legislation of a similar type.
There is a difference in this measure, be-
cause we have the intrusion of what are
known as additional members.

Mr. Hawke: Which is a very bad de-
scription.

Mr. COURT: I cannot think of a better
one. The Deputy Leader of the Opposition
has been abroad, and he had some ex-
perience in regard to the time involved
in negotiating industries to be established
in this State whilst he was abroad: and
he will agree, I am sure, that if, say, two
of these authority members were out of
Western Australia, we could have a state
of affairs where the authority would cease
to function because it would not have a
quorum.

Mr. Hawke: No-one is arguing about
that.

Mr. COURT: Therefore, we have to pro-
vide for these additional members in the
event of a member of the authority being
absent. It is wise that the clause should
be put beyond doubt by providing that a
"member" shall have reference to the
chairman and additional members.

Mr. HAWKE: I1 do not want to argue
this clause all day. Had the position been
dealt with in the same way as it has been
dealt with in the State Electricity Com-
mission Act there might be less ground for
argument. For instance, If clause 12 had
been made to read, '"The Governor shall
appoint one of the members of the autho-
rity to be the chairman and he shall con-
tinue to be a member of the authority,"
it would make sense. It Is extending the
definition of "chairman" far beyond what
is required by stating that a member
means a member of the authority and In-
cludes the chairman. etc.

When the Minister was speaking, I said
to him that the choice of the word "addi-
tional" was not a good one. However, I
do not want to argue that on this clause,
because it comes in more particularly
under the next one. Instead of using the
term "additional member" I think the term
"substitute member" should be used, be-
cause that is what a Person appointed
under clause 4 would be. I say that,
because he could be appointed a mem-
ber in certain circumstances: and as
soon as those circumstances disappeared
he would cease to be a member. However,
the draftsman has chosen the word "addi-
tional", and we will argue about that on
the next clause. In the meantime, the
words contained in the definition of "mem-
ber" are superfluous, and I oppose the
clause.
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Amendment out and a division token
with the following resUlt:-

AYCS-21.
Mr. Andrew
Mr. Bickerton
Mr. Brady
Mr. Evans
Mr. Fletcher
Mr. Hall
Mr. Hawke
Mr. Heal
Mr. 3. Begney
Mr. Jamnieson
Mr. Kelly

Mr. Bavell
Mr. Brand
Mt. Burt
Mr. Cornell
Mr. Court
Mr. Craig
Mr. Crommelin
Mr. Grayden
Mr. Guthie
Dr. Henn
Mr. Hutchinason
Mr. Lewis

Ayes.
Mr. W, Hegney
Mr. Grahamn

Mr. Lawrence
Mr. Mof ir
Mr. Norton
Mr. Nulsen
Mr. Rhatigan
Mr. Bayberry
Mr, Sewell
Mr. Toms
Mr. Tonkin
Mr. May
Noer-23.(Teller.)

Mr. Mann
Mr. W. A. Manning
Sir Ross MoLarty
Mr. Nimma
Mr. O'Connor
Mr. O'Nel
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. 1. W. Manning
Pairs.(Teller.)

Noes.
Mr. Nalder
Mr. Oldaid

Majority agaiust-2.
Amendment thus negatived.
Mr. HAWKE: The word "contract" ap-

Pears in later clauses. It is a tremendously
important word. The powers made avail-
able in relation to contracts are quite
extensive. I ask the Minister whether
there is a permanent legal definition of
the term "contract" in some overriding
statute; or is there some generally-accepted
understanding of what the word means
which would make it unnecessary for it
to be defined in the Bill?

Mr. COURT: I checked this with the
Crown Law Department in view of the
reference to contract, because the later
clauses with reference to contract will be
restrictive in their effect. The Crown Law
officer assured me that there was no neces-
sity to incorporate a definition of "con-
tract," and he gave me certain wards as
being a standard legal understanding of
contract. It is as well that I record
them because this is the understanding on
which I have accepted his ruling. It is as
follows:-

An agreement intended to be en-
forceable by court action.

From my understanding of the law of con-
tracts that is a good, concise definition
which is all-embracing; it would not have
any real import if it meant anything more
than that.

Clause pat and passed,
Clause 4-Establishment of Authority:
Mr. HAWKE. The first question I would

like to ask-and the one I have mentioned
-has reference to the use of the term.
".additional member." I said I thought
"substitute member" would be much mare
appropriate, because of the manner In
which the clause reads. Trhe term "such
period" referred to in paragraph (a) of
subclause (2) would be a period where

one of the Ptrmanent members was un-
available to attend meetings; or was likely
to be unavailable.

Subelause (2) (a) is badly warded and
could lead to a lot of trouble. Let us con-
sider the words "power to appoint an addi-
tional member to hold office as a member
during the whole or part of such period."
That would cover the period where a per-
manent member was likely to be unavail-
able to attend meetings; that is, not
actually unavailable, but likely to be
unavailable. What would happen if the per-
manent member, who was likely to be un-
available, and the additional member
appointed in his place both turned up at
the same meeting? Presumably the addi-
tional member would have to go away. in
my opinion the words "substitute member"
would do away with the possibility of mis-
understanding and confusion.

Para (b) of subelause (2) states that
where there is a vacancy in membership,
the authority may function with two
members. It should go further and pro-
vide that no vacancy shall continue for
more than a stipulated period. The Bill
does not deal with that aspect at all. A
vacancy may occur, and for some reason or
other it may suit the Government and the
two members of the authority to allow that.
situation to continue for months on end.
As the provision Is, worded, the authority
could carry on for 12 months or longer
with only two members, because two would
form a quorum. The Bill proposes to go-
further, and permit any quorum to be set,
if the Governor cares to take action in that
direction.

The Minister should give careful con-
sideration to the two points-particularly
to Para (b)-I have raised. It is undesir-
able for a vacancy to remain unfilled for a
long period. I said previously that one of
the two members who are certain to be
appointed to the authority from its incep-
tion, is a very strong-willed person who-
wants his own way all the time. I imagine
he would not object at all if there were
only two members on the authority. He
would be all the more pleased if there
were only one, provided he happened to be
that one. I know the Minister considers
himself strong in mind and able to control
the members of the authority: but I am
suggesting for his own goad that one of the
persons he proposes to appoint to the
authority will run the rule aver him and
will run him to death an most occasions,
unless he, the Minister, gets up very early
in the morning and remains wide awake
every day of the year.

In my view no vacancy on the authority
should exist for longer than six weeks; or
at the outside eight weeks. I ask the
Minister to give us his views in regard to
that provision. I dislike the term "addi-
tional member," because that person will
not be an additional member, but a sub-
stitute member for one of the permanent
members who is absent.

2016
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Mr. COURT: The observations of the
honourable member relating to "additional
member" are pertinent. They were discussed
during the drafting of this legislation. On
reflection the honourable member must
agree that the term "additional" has more
merit than the term 'substitute." By using
the term "substitute," there will be a
greater Possibility of confusion with the
provision in clause 5, which relates to the
appointment of a deputy member. The
provision in clause 4 refers more to an
additional member appointed under the
circumstances set out in Paragraph (a).

I envisage there will be periods when
members of the authority will be absent
and when we will want the authority to
act. The deputy may not have been
appointed; and in order to keep the
authority constitutional in the meantime
additional members will be appointed for
that period. The use of the term "addi-
tional't is therefore preferable.

Mr. J. Hegney: During such period will
not the permanent member cease to be a
member?

Mr. COURT: He will not be able to act.
He could be out of Australia.

Mr. Hawke: You are referring to clause
4. You are saying something which is
patently absurd-outside Australia.

Mr. COURT: I am referring to subclause
(2) (a).

Mr. Hawke: You reckon he may be out of
Australia.

Mr. COURT: That may be the situation.
Mr. Hawke: That is not the situation. It

is silly.
Mr. COURT: If we have an authority of

competent persons, there could be occasions
when we would want to send them abroad,
to another State, or to another Part of this
State, such as the Kimberleys or Pilbara.
They would not then be available to attend
meetings. There is reference in the clause
to "is or is likely to be unavailable." The
reason for incorporating those words is
that one could plan for one of the regular
members to make a trip away; and then he
would be not available.

He might be destined to leave on, say, the
20th October; and everything would be
planned to that timetable. For reasons
beyond the control of anyone, such as a
transport breakdown, he might not be able
to leave until the 22nd or the 25th of
October. In making an additional ap-
pointment, we have to act on the basis
that the normal member is likely to be
unavailable. One has to anticipate these
things. For that reason, those words
have been incorporated in the Bill.

Mr. MAY: After listening to the explana-
tion of the Minister, I feel that the Leader
of the Opposition has something in re-
gard to the query he has raised. I would
like to know how it is possible to have

something additional-which means some-
thing is being added-when, in fact.
nothing is being added at all. The addi-
tional member will only operate when a
member is absent. Therefore, there is
nothing additional to it.

Mr. Court: You have to give him a.
name.

Mr. MAY: The word "substitute" is the
right one to use in giving him a name.
Roth members cannot operate at once.
How can he be an additional member
when he only acts because of the vacancy
caused by the absence of an original
member?

Mr. Hawke: Of course he is not an
additional member!

Mr. MAY: I think the Minister's argu-
ment is wrong.

Mr. Heal: He is silly.
Mr. MAY: I will not go as far as to say

he is silly, but I will stretch a point and
say be is stupid!I If we have an addi-
tional member, we increase the number
on the authority; but its number is not.
being increased, so how can he be an ad-
ditional member? I think the Minister
should take some notice of what~ has been
said by the Leader of the Opposition and
use the word "substitute." which is more
suitable.

Mr. COURT: When I was speaking pre-
viously, I omitted to answer the second
query of the Leader of the Opposition.

Mr. May: You have not answered mine,.
either.

Mr. COURT: This query was in rela-
tion to the provision in clause 2 (b) which
provides that where there is a vacancy,
in membership, the authority may func-
tion with two members. I can assure him.
that it is our desire to have three mem-
bers functioning all the time. The provi-
sion in the Bill is a normal one to permit
the authority to function during an in-
terim period whilst there is a vacancy in-
membership. I can assure the Leader of
the Opposition that it will be my desire'
to fill the vacancies as quickly as possible.
The important protection is that clause 2'
provides that the authority shall consist
of three members.

Mr. TONKIN: This is the most extra-
ordinary piece of draftsmanship that I
have seen for a long time. By the defini-
tion we have agreed to lb connection with
"member" we have included a deputy-
member. There is Provision In the Bill
for the appointment of' a "deputy mem-
ber" for five years. A man who is ap-
pointed for a period of up to five years
to act as a deputy is not to be regarded
as a member of this authority; but a per-
son who Is appointed as an "additional
member" to act now and again during the
absence of a member is a member of the
authority. I cannot add that up at all.

Mr. Court: You; surprise me.
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Mr. TONKIN: If a "deputy member"
can be appointed for five years, why is he
not just as much entitled to be regarded
as a member of the authority as an "addi-
tional member." who is appointed for a
fortnight.

Mr. Hawke: Or a week.

Mr. TONKIN: It is axiomatic in law
that the more you specify, the more you
limit. When we specify in the definition
"member" that it includes the chairman
and an additional member, we imply it
does not include a deputy member.

Mr. Court: No.
Mr. TONKIN: If the clause had been

left that an additional member was a
member of the authority, without doubt
I would say it included a deputy member:
but when we specify that it includes the
chairman and an additional member, in
my view that excludes the deputy member.
Otherwise, why does not the definition
specifically mention "deputy member" if
it is intended that he be included, when
it specifically mentions "additional mem-
ber' and "chairman"?

Mr. Hawke: Absolutely right.
Mr. TONKIN: I would also like to know

this: If there Is provision to appoint a
deputy for a period of up to five years,
why is it necessary to have an additional
member as well? We could have this
situation: There could be three members,
three deputy members-whom the Mlini-
ster says are members, but who I say
are not-and one additional member.
That would be seven members on this
authority.

Mr. J. Hegney: Yet there are supposed
to be only three members.

Mr. TONKIN: The Bill says three mem-
bers.

Mr. May: Don't you think it is stupid?
Mr. T1ONKIN: I do. Therefore, I move

an amendment-
Page 3-Delete all words after the

ward "Governor" in line 2, down to
and including the word "and" in line
11.

Mr. HAWKE: When the Minister was
dealing with my remarks in regard to
paragraph (a) of clause 4 (2), he sub-
mitted a very unconvincing argument. In
fact, one is being very generous in describ-
ing it as an argument at all. He told us
that one of the Permanent members of
the authority might be out of Australia,
and therefore power to appoint an addi-
tional member would be required. Of
course, that is completely covered by clause
5. In regard to the other Part of this
paragraph (a), where an additional mem-
ber is to be appointed when the permanent
member is likely to be Unavailable, the
Minister said that a motorcar bringing a
permanent member down fromi Geraldton,
Broome, or somewhere else, might break
down.

Mr. Court: I never used that argument
at all.

Mr. HAWKE: The Minister did.
Mr. Court: No. I said they maybe booked

to go away and expected to leave on the
20th October and transport failed. That
was the case I used.

Mr. HAWKE: Let us consider it on that
basis then, I should say that that situa-
tion is already covered by clause 5, be-
cause if sufficient time were available to
allow the Governor in Council to appoint
an additional member to attend the first
meeting from which the permanent mem-
ber might be absent, then time would also
be available for the Governor to act under
clause 5. Therefore, the argument sub-
mitted by the Minister falls down to the
ground completely,

This paragraph (a) is about the most
clumsy way of dealing with situations put
forward by the Minister that one could
imagine. Clause 5, in my judgment, would
give all the authority required. Acccord-
ingly, the amendment moved by the
Deputy Leader of the Opposition is quite
appropriate. I think the Minister will
agree-although it is very bard to get him
to agree to anything logical in the debates
on this Bill-that if one of the permanent
members was going to leave Western
Australia on, say, the 1st July, 1980, for
a three-months' trip abroad, that situation
could most effectively and adequately be
dealt with under clause 5 of the Bill and
not under this particular paragraph,
Therefore, it appears that the Minister is
not in a position to submit any reason or
any plausible argument to justify the re-
tention in the Bill of the words proposed
to be deleted.

Mr. COURT: I oppose the amendment.
which seems to centre in this question of
the appointment of a, deputy. If we could
be sure that deputies would be appointed,
the question of an additional member
would not have the same significance.
However, deputies do not have to be ap-
pointed. The provision is that they may
be appointed, which is not an unusual
position, despite the remarks of the Leader
of the Opposition. It is going to happen
from time to time, If this authority is
active and on the job, that right out of
the blue one of the members will have to
travel. The Governor might not have ap-
Pointed a deputy and might not want to
appoint a deputy then, because when one
is appointed the matter will not be taken
lightly. A deputy would be appointed be-
cause it would be desired that he be desig-
nated as a deputy for a particular person,
and in many cases he would be the next
in line to become a permanent member
of the authority.

However, there are many instances In
which it would not be desired to appoint
a deputy for every member of the auth-
ority. A deputy might be appointed for
one member but not for the other two.
Circumstances could arise where the other



(Thursday, 8 October, 1959.)

two had to be absent. There are many
cases when It would not be desirable to
rush in and appoint a deputy for those
two. And a deputy is in an entirely dif-
ferent category to an additional member.

Mr. J. Hegney: What is the difference
in essence In the function of a deputy
and that of an additional member?

Mr. COURT: Actually the effectiveness
on the board would be no different, because
there would only be three present who
could vote. However, I have tried to ex-
plain that there are circumstances when
a deputy would not be desirable. in accord-
ance with clause 5; and to meet a particu-
lar situation an additional member would
be the choice, thus not cancelling out the
membership of the original appointment.

Mr. Rowberry: The deputy member does
not cancel out the mrembership of the
original appointee.

Mr. COURT: A deputy naturally would
attend in place of the member for whom
he was deputy if that member was not able
to be present. But I have tried to explain
that there could be cases when deputies
would not have been appointed: I regard
a deputy as a more permanent type of
Member than an additional member who
is just appointed for five or six weeks, or
even for two or three weeks, to meet an
emergency situation. Therefore, flexibility
has been written into the legislation for
that purpose, and no other. There is
nothing sinister or extraordinary about it.

Mr. Rowberry: Why not use a deputy
member in that emergency situation?

Mr. COURT: I have just tried to explain
that a deputy member might not have been
appointed. There would be many cases
when a deputy member would not be de-
sirable, because a suitable person might
not be available. For instance, one of the
members has, say, engineering qualifica-
tions, and the Government of the day de-
cides it would like to have at least one of
three members qualified in engineering-
a certain type of engineering. If a deputy
were appointed for that engineering mem-
bier, he would have to be equally qualified,
and such a man might not be readily avail-
able. It might not, therefore, be desirable
to appoint a deputy. However, it would be
quite all right to appoint an additional
member purely to fill in a stop-gap while
one of the basic members,-for want of a
better name-is absent. Therefore, I op-
pose the amendment because It defeats the
object of the machinery to give the neces-
sary flexibility to meet the situation.

Mr. TONIN: I repeat that this Is re-
markable drafting. There is provision for
the appointment of an additional member
for a period during which the member is.
or is likely to be, unavailable. It has
already been determined that the addi-
tional member is a member of the author-
ity; and if one of the members informs
the Minister in January that he will be
unavailable until the end of August. an

additional member is appointed until the
end of August; and on being appointed,
ho becomes a member of the authority
until the end of August. Consequently he
attends the meetings. But the member
who was going to be away until August
comes back in June; and now there are
four members of the authority, all entitled
to Sit.

That would be the position of the ad-
ditional member. But it would not apply
to the deputy, because it is specifically laid
down that the deputy acts for a member
only in his absence. In the absence of any
specific provision to the contrary, it has
to be assumed, under the terms of the Bill,
that the additional member is a member
of the authority to hold office as a member
during whole or part of such period. And
what is the period? It is the period during
which the member was likely to be absent:
not "was absent", but "Was likely to be
absent". Therefore the additional member
would have the status of membership, but
the deputy member would not.

I ask the Minister this question, so that
his answer may be recorded: Is a deputy
member of this authority to be considered
as a member of it? I want the Minister to
say what he thinks about that, so that
his answer can be recorded; because there
is no doubt that it will be tested later. I
want a specific statement from the Minis-
ter in this regard, and I am entitled to it.
Is a deputy member of this authority, if
appointed, a member of the authority?
There is provision later on that he can be
appointed for five years, and there can be
a deputy for every member of the author-
ity; so we could have three members of
the authority, three deputy members all
appointed for up to five years. and an ad-
ditional member as well.

I will agree that there cannot be more
than one additional member appointed;
but in my view, according to what has
already been determined, and in view of
the drafting of the Bill, the additional
member is a member of the authority, but
deputy members are not. The Minister
spoke about clearing up legal doubts, but
this will create plenty.

Mr. COUT: There is no need to Include
a reference to the deputy, in the definition
of "member", because when he acts as a
deputy he is a member; and the Deputy
Leader of the Opposition knows that that
is basic. It is as simple as that; and if
the honourable member consults in other
legislation the statutory provisions for this
type of membership, he will find that this
procedure has been followed on Many occa-
sions. I think that is the complete answer.

Mr. HAWKE: It might be a part answer
If the term "member" were not defined as
it is In clause 3. Had the Minister accepted
the amendment moved to the definition of
"member", the argunent since then would
not have arisen, because the definition
would have read, " 'member' means a
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member of the authority." However, the
Minister stubbornly stuck to the definition
as printed, thus severely limiting the defini-
tion of "member", because a member must
bt a member, or the chairman, or an
additional member. The word "additional"
now has a legal meaning far different from
the ordinary meaning of the word. Clause
4 gives the word "additional' a special and
significant legal meaning.

Mr. Court: For the purposes of this sub-
clause only.

Mr. HAWKE: That does not matter;
because once an additional member be-
comes a member he has the same legal
standing, rights, authority, and duties as
a permanent member.

Mr. Watts: He can hold office only
during the absence of one of the perm-
anent members.

Mr. HAWKE: Yes: but our point is that
the definition of the term "member" in-
cludes the permanent members, and even
the chairman, who is a permanent member,
and also the additional member; but it
does not include the deputy member.

Mr. Watts: The provisions of clause 4
prevent there being more than three
deputy members at any one time.

Mr. HIAWKE: That does not affect our
argument, which is that the definition
leaves out the deputy member, who is not
a member of the authority at all; although
T think he would be much more important
than an additional member, and his period
of appointment would, in most instances,
be far longer than that of an additional
member. We say paragraph (a) of sub-
clause (2) of clause 4 is unnecessary. The
Deputy Leader of the Opposition has
moved his amendment because we say the
power given in clause 5 for the appoint-
ment of deputies is adequate to meet any
situation. I have brought in the other
angle regarding the definition of the term
"member" to show that the Committee has
now, in effect, limited the meaning of' the
definition to such an extent as to exclude
the deputy.

Amendment put and a division taken
with the following result:-
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(Teller.)
Noes-23.

Mr. Mann
Mr. W. A. Manning
Sir Ross MeLarty
Mr. Nimino
Mr. O'Connor
Mr. O'Neil
Mr. Owen
Mr. Perkins
Mr. Watts
Mr. Wild
Mr. r. W. Manning
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Ayes.
Mr. Graham
Mr. W. Hegney

Fairs.
Noes.

Mr. Oldilid
Mr. Nalder

Majority against-Z2.
Amendment thus negatived.
Clause put and passed.
Clause 5 put and passed.
Clause 6--Remuneration:
Mr. TONKINq: I rise merely to point out

that the wording of this clause empha-
sises the opinion which has been held on
this side. There is no provision here to
remunerate additional members, the reason
being no doubt that they are included in
the definition of "member".

Mr. Watts: That would seem to be it.
Mr. TONKINq: If that is so, it would

indicate that "deputy member" is not in-
eluded in the definition of "member",
which shows that the Minister was wrong,

Mr. Court: No.
Mr. TONIN: I say "Yes." If the defi-

nition of "member" Includes an additional
member-and that is how the remunera-
tion will be provided for-and the Minister
said he had no doubt that a deputy mem-
ber was regarded as a member, why men-
tion him specifically?

Mr. Hawke: I think that tomorrow the
Attorney-General will agree with that.

Mr. TONKIN: I think this definitely
shows that the deputy member is not to
be regarded as a member. If that is so-
and I hold that belief-we have a situa-
tion where an additional member ap-
pointed for a very short period-a week or
a fortnight--will have the status of a
member of the authority; whereas a
deputy member, appointed for five years,
will not be a member at all. I cannot
see the sense in it.

If it is intended that he is to be regarded
as a member, all that would be required
would be to say that each member is en-
titled to such-and-such a remuneration.
When the Minister gives this more con-
sideration. I think he will have a better
appreciation of the attitude we have
adopted. In my opinion the Bill is in a
proper mess in regard to this. It seems
to me that we could have an additional
member appointed for a time, who would
be capable of acting during the period
when the member for whom he was ap-
pointed was really acting himself. How-
ever, there has not been one alteration
made by the Committee to date, and I
merely wanted to point out what I think.

Mr. HAWKE: I wish to raise two points
in regard to this clause. As the remunera-
tion to be paid to the members of this
authority will be substantial, Parliament
should have an approximate idea of the
annual salary that is likely to be paid to
each member. It is quite clear that, in
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its operation, this authority will be costly
to the State, and Parliament is entitled to
that information. I am convinced that
the Minister and the Premier have dis-
cussed the salary to be paid: and as Par-
liament has the responsibility, on the
passing of the legislation, for the expendi-
ture which will be incurred, it is only
reasonable to ask that the Committee
should be given some idea of the salary
to be paid to each permanent member of
the authority.

My other point is contained in subelause
(2). In effect, this states that any super-
annuation or pension rights already pos-
sessed by a, member of this authority shall
not be prejudiced by his appointment,
The State law on this point is that any
person drawing superannuation under the
State scheme shall, on re-employment by
the Government, not be entitled to draw
any superannuation during any period of
that employment. In other words,' he
cannot, simultaneously, draw salary and
superannuation.

I should think that one of the persons
who will be appointed to this authority is
drawing a substantial superannuation.
When appointed to the authority he will
also draw from the State a substantial
salary; because, obviously, membership of
this tribunal will be on a full-time basis
and will certainly deserve a large salary.
That principle has been vitiated by Par-
liament; because, under the Act, when a
person on superannuation returns to the
employment of the Government. his super-
annuation ceases. Therefore, if the Com-
mittee agrees to this provision it will
certainly be making fish of one and flesh
of another.

If Bill Bowyang, who has been a civil
servant for four years is retired on super-
annuation and is, for some reason, re-
employed by the Government, he immedi-
ately loses his superannuation rights
whilst he is so employed. However, under
this set-up the person concerned will not
be so affected, and therefore it will be
interesting to learn the approximate salary
the Government Intends to pay the mem-
bers of this authority in the event of
Parliament passing this legislation. I will
await with great interest the reply of the
Minister soon after 7.30 p.m. unless, at
that time, he decides to take a dive into
the pool in King's Park.

Sitting suspended from 6.15 to 7.30 p.m.

Mr. COURT: I was answering questions
asked by the Deputy Leader of the Opposi-
tion and the Leader of the Opposition
concerning remuneration, particularly re-
munxeration as referred to in clause 6.
The Deputy Leader of the Opposition re-
ferred to subelause (1) of clause 6 and
related it to the definition of "member"
which made no specific reference to
"deputy member." I have already dealt

with the reason why "deputy member"
was not specifically referred to in the
definition of "member', but I would draw
the honourable member's attention to the
fact that In connection with remueration
it is entirely a question of appointment on
qualification to the authority. It could be
that the remuneration for a member and a
deputy member was on a different basis
altogether.

For instance, a member could be on an
annual emolument, whereas a. deputy mem-
ber might be paid on the basis of so much
per sitting or so much per day of atten-
dance. So it is quite proper to make a
distinction in this clause between "mem-
ber" and "deputy member," realising that
the remuneration of both is to be fixed
prior to the appointment. If I were to
hazard a guess, I would say it is more likely
that the deputy member's remuneration
would be fixed per sitting or per day as the
case may be, rather than at an annual fee.
There could be circumstances when a
deputy member was paid more or less on
a retainer basis. To me, that is the reason
why it is quite proper to refer to the
"deputy member" separate from a "mem-
ber" in this clause dealing with remunera-
tion, as distinct from the provision defin-
ing who is or what is a member of the
authority.

The Leader of the Opposition asked
what remuneration the Government had
In mind for the appointees to this
authority. I can assure him that the Gov-
ernment has not discussed the question of
remuneration for the possible first ap-
pointees to the authority.

Mr. J. Hegney: Would it be £3,000?
Mr. COURT: I would not know, because

it has not been discussed. I should say it
would vary considerably with the persons
appointed. The present appointees would
probably be reluctant to accept any re-
muneration at all: but they will not live
for ever. There will be changes, and the
remuneration to be paid to their suc-
cessors will have to be assessed on the
circumstances at the time-the qualifica-
tions of the men and the amount of time
demanded of one member as against
another.

Mr. Bickerton: How would the cost com-
pare with the present industrial authority?

Mr. COURT: It will not be much greater
so far as the actual authority members
are concerned. However, the actual cost
of industrial promotion in this State will
increase if we are to employ modern tech-
niques of promotion. It will Increase quite
sharply as we get a properly trained
organization into being. But that does
not refer to the actual members of the
authority. Some men would be available
for appointment to the authority on a
restricted basis. There may be men with
a specialised knowledge that we want to
appoint; but they would not be able to
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make themselves available full-time or
even two-thirds of full time, and that will
effect the amount of remuneration in-
volved.

The Leader of the Opposition also re-
ferred to subelause (2) of clause 6, which
I submit is not an unusual provision, be-
cause I can think of many men who have
rendered outstanding service to the State
and who have acquired very valuable
knowledge and experience. It would be
a great loss to the State if, while still in
possession of their mental capacity, they
could not be used without prejudicing their
rights under superannuation or pension
schemes. We cannot expect a man to
surrender his rights under such a scheme
for temporary appointment, which in most
cases would be to oblige the Government
after the man had gone into retirement.
It would be wrong to deny a man of capac-
ity and experience the right to continue
with his pension and superannuation
rights while accepting some emolument of
office from this authority.

If I remember correctly, one of the mem-
bers of the State Electricity Commission
was a former Government employee of
senior status; and he would have retired
on the usual pension and superannuation
arrangements. Yet no-one in this Cham-
ber would deny that that man's experience
in State finance and State administration
has been invaluable to the Government
of the day and to the State Electricity
Commission. He can sit in that appoint-
ment without prejudice to his rights of
pension and superannuation. It is not
creating a precedent: in fact It is some-
thing that has been done many times. I
think it is a desirable provision. It will
not be availed of lightly. It will be used
only in the case of appointees who, because
of their experience and capacity, would be
Invaluable to the Government in this
sphere. In such cases it would be the
desire of the Government to retain their
services for an indefinite period without
Prejudice to the rights and privileges of the
People concerned.

Mr. J. HEGNEY: I am not happy about
subclause (2). From what the Minister
has said, It would seem that if an engineer
were a member of this authority and he
were absent from the State for three
months or so, a deputy would be appointed.
The same condition would apply to the
other members of the aulthority. Under
clause 8. a member or a deputy member
may he appointed for any term not exceed-
ing five years. That limitation will apply,
therefore, to the members as well as the
deputy members.

Under the provisions in the Bill three
members could be appointed to the auth-
ority, as well as three deputy members; and
their remuneration Would be fixed in
accordance with clause 6. If, as we are
told, the authority is to be regarded as the
brains trust for the Industrial expansion

of this State, then the members will have
to be paid substantial salaries. The cost
would therefore be great. In addition,
there is also the remuneration payable to
the deputy members, who will be appointed
for five years.

It is proposed under subclause (2) that
any person accepting office as a member
or deputy member on the authority shall
not be prejudiced or affected in regard to
any superannuation or pension rights he
may have acquired under any Act. That
is rather unfair; because even a member
of Parlament, after giving long and faith-
service for, say, 20 years, is not entitled to
receive superannuation benefit if he accepts
an office of reward from the Crown after
his retirement. The same condition applies
to members of the Public Service.

I have known of many such cases, par-
ticularly during the war years when public
servants, who had contributed to the
superannuation fund, were called upon to
continue in their employment, but they
were deprived of superannuation benefits
for such times as they were temporarily
employed. However, under clause 6 (2)
exemption Is to be given to the members of
the authority. If they have been highly
placed members of the Public Service, have
retired, and are in receipt of superannua-
tion benefits, their rights will not be
affected if they accept office as members
of the authority.

The Minister referred to two or three
instances where similar exemption was.
granted; but, in fact, very few of these
cases occur. Generally, the Government
adheres rigidly to the principle of suspend-
ing superannuation payments when a re-
tired officer is re-engaged temporarily in
another office of the Crown.

No doubt the members to be appointed
to the authority will be persons over the
age of 65. I understand that one of them
is well over 70 years of age. We should
not make any discrimination in the admin-
istration of the superannuation benefits
legislation. If it Is fair enough to apply
the law In the case of the retired worker
from the Water, Sewerage and Drainage
Department, It is just as fair to apply it to
the members of the authority. The Gov-
ernment should treat all citizens fairly. It
seems that because a person is a friend
of the Minister or the Government, he is
to be given exemption under clause 6 (2)
if he is appointed to the authority. I
oppose the clause.

Mr. W. HEGNEY: During the second
reading 1 asked the Minister to inform us
of the actual functions of the authority.
and the time to be spent by the members
in the administration of this legislation.
After listening to the Minister's remarks
this evening, I am led to believe that the
members will be appointed to the auth-
ority on a full-time basis. It wilt be seen
that further on in the Bill, meetings of
the authority are to be held: and any deci-
sion made by two of the three members
shall constitute a decision of the authority.

2022



[Thursday, 8 October, 1959.1 2023

This indicates that the authority will be
dealing with matters of high Policy.
Amongst other things, it will have to
advise the Minister on a multiplicity
of questions, including the disposal
of State trading concerns. In my opinion,
such an authority is not warranted Ex-
perience has demonstrated that such an
authority does not work In the best inter-
ests of the State. I could give no better
example than the Railways Commission
which was appointed some years ago.
Members of Parliament and the general
public know what chaos followed the mal-
administration of the railways by the three
members of that commission.

The Government proposes to set up an-
other authority of three members. I sug-
gest that that authority is going to hatve
very wide powers, if not plenary powers.
Its members will certainly be subject to
the Minister, but they will be appointed by
this Government and will be supporters
of the Government. Therefore, any ad-
vice tendered by this authority will receive
favourable consideration from the Minister
for Industrial Development and other
members of the Government.

The CHAIRMAN: I draw the attention
of the honourable member to the fact that
clause 6 deals with remuneration.

Mr. W. HEGNEY: I am leading up to
the matter of remuneration. Members of
the Railways Commission received gener-
ous emoluments: as a matter of fact I
think the Chairman received something in
the vicinity of £4,500 and the other mem-
bers received in the vicinity of E4,000.
Neither tonight, nor during his second
reading speech, did the Minister say what
the emoluments and allowances of this
authority will be. The word, "remunera-
tion" is mentioned, and that implies salary;
because, in addition, the word 'allowance"
is mentioned.

I have heard it stated-I will take the
Minister's word for it if he knows any-
thing about It--that two members of the
authority will receive £3,000. The Minister
can refute that if it Is wrong, but I feel the
Committee is entitled to have some indi-
cation of what the remuneration will be.

Mr. Bovell: Why don't You disclose the
source of your Information?

Mr. W. HEGNEY: I am giving the Min-
ister an opportunity to refute it.

Mr. Hovell: You are asking him to sup-
ply information.

Mr. W. HEGNEY: If the Minister for
Lands had been awake when I was speak-
ing on the second reading he would know
that on that occasion I did not make a
definite statement that the Minister had
indicated £3,000 would be the amount of
remuneration. I said that I had been told
of that amount: and I suggested that the
Minister for Industrial Development should
indicate what he had in mind in regard
to probable rmruneratlon.

Mr. Bovell: Why don't you indicate the
source of the information which You have?

Mr. W. HEGNEY: I would like the Min-
ister to enlarge on the statement he made
regarding a member of the State lec-
tricity Commission who was enjoying
superannuation from the State Govern-
ment and who was also receiving an allow-
ance from the State Electricity Commis-
sion.

Mr. Hovell: And who was appointed by
your Government.

Mr. W. HEGNEY . As far as I am aware,
members of the State Electricity Comm~is-
sion only receive an allowance for each
sitting. I do not know what the figure
is-it might be five guineas or seven
guineas--but I think there is a maximum
of £350 per year. It could be that an allow-
ance of £350 per year is payable. I know
this: Some years ago when a member of
the State Civil Service retired at the age
of 60 or 65, he could not be employed
on wartime activities by the State Govern-
ment. However, a number of retired civil
servants were taken over by the Common-
wealth Government and were paid as
ordinary employees whilst, at the same
time, enjoying State superannuation.
From the remarks of the Minister it ap-
pears to me that he is going to appoint
the two present members who are acting
on a voluntary basis.

Mr. Court: I have made that clear.
Mr. W. HEGNEY: At least one of these

appointees is In the vicinity of '70 years
of age. I have no quarrel with that: but
I understand that that particular gentle-
man is receiving superannuation in the
top range of the Civil Service. What I
want to know is this: Will he be entitled
to the remuneration and also his super-
annuation, or will his superannuation be
set aside or postponed during his occupa-
tion of this position, during which period
he may receive the remuneration? The
remuneration will undoubtedly be a greater
amount than that person's superannuaion.

I was interested in the Minister's re-
mark that the emoluments or allowances
and remuneration may be somewhat dif-
ferent for the various members. I would
like the Minister to clarify the position;
because if he is going to set up this auth-
ority, how will he discriminate between
its members who he has indicated will be
men of strong, intellectual capacity, and
men with industrial experience? I do not
disagree that the chairman should receive
something over and above what the other
two members on the authority will receive:
but the Committee is entitled to know just
what amount of discrimination is going
to be necessary; and whether the three
members are going to be appointed on a
full-time basis, or whether one man is
going to be on a full-time basis and the
others on a part-time basis. I can relate
this clause to the major paragraph in the
Bill, which gives power to the authority
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to advise the Minister or the Government
on how to put the skids under the State
trading concerns: but I will leave that to
a later stage of the Committee.

Mr. COURT: In answering the queries
of the member for Mt. Hawthorn, first of
'ali in regard to the question of full-time
appointment, I thought I had made it clear
that there could be some appointees who
would be practically full-time members on
the authority. In fact, I hope that the
authority will become so busy with pro-
motional ideas that the three members
'will be full-time. However, I can envisage
a state of affairs where one member will
be very busy and the other two may only
be co-opted as circumstances demand.
Therefore, there is no straightforward and
simple answer to the question of whether
one or more of the appointees will be full-
time.

As far as an amount of £3,000 per an-
num remuneration is concerned, that
seems to have been plucked out of the
air by the honourable member. I can
assure him that no figure has been dis-
cussed, and the sum of £3,000 is just a fig-
ment. of somebody's imagination. I can-
not, of course, blame him for having a
fish to see whether I would-

Mr. W. Regney: I was not fishing.

Mr. COURT:. -give him some figure on
which he could peg his hat at a later stage
in this Committee. I can tell him quite
frankly, however, that the question of re-
muneration either on a per-annumn or a
per-day basis has not been discussed.

He referred to the question of dis-
crimination between members in regard
to remuneration. That is most likely to
happei. I do not want to suggest that
we will appoint the three members on
the same remuneration, because we could
demand different things of each of themn.
There would be different circumstances
and reasons for their appointment; and,'therefore, there would possibly be dis-
crimination between them. Needless to
say, those members will discuss and agree
upon the remuneration before their ap-
pointment.

I have previously dealt with the ques-
tion of superannuation, but there is one
point I wish to make. A query was raised
as to whether appointment to this author-
ity will affect the superannuation or pen-
sion which such appointees might be re-
ceiving. That is whether they will receive
superannuation or pension plus remunera-
tions. I do not know the answer to
that; but my immediate reaction. would
be that the appointment remuneration
would be a thing apart, and any super-
annuation or pension would not be pre-
judiced by the appointment.

Mr. HAWKCE: The more the Minister
talks about this Bill, the more he under-
lines the very undesirable nature of most
of it. He tells us that he has not any Idea

at all as to what salary the Government
is likely to pay, even to the two men who
are certain to be on the authority.

Mr. Court: I think we might be battling
to get them to take any remuneration at
all.

Mr. HAWKCE: I know one of them, and
I am sure the Minister for Industrial De-
velopment will have no struggle with him.
If there is any struggle at all, it will be
a struggle in trying to keep the salary
down to reasonable limits.

However, the point I am emphasising is
that the Minister does not know where he
is, so the Government does not know where
it is. It does know that two persons who
have been giving the Government some
advice in recent weeks about certain sub-
jects, are almost sure to be appointed to
the authority. Therefore, it knows their
mental capacity; it knows their abilities: it
knows their experience; and it knows their
value.' Yet the Minister has not a clue
as to what salary the Government thinks
would be fair and reasonable to pay them.

Sir Rjoss MeLarty: I think, if I remember
rightly, You introduced legislation about
which you said certain salaries would be
fixed at the discretion of the Government.

Mr. HAWKE: As far as I know, this is
the first time we have heard the soothing
voice of the member for Murray during the
whole of this debate.

Sir Ross Mct~arty: You do not deny what
I have said to you?

Mr. HAWKE: I say that in the legislation
we introduced when new positions were
created, we would have given some approxi-
mate Idea of the salary which would be
paid.

Sir Ross McLarty: I do not think you did.
Mr. HAWKE: That is all I have asked

the Minister to do in connection with this
matter-to give us an approximate idea:
a rough idea. Yet, the Minister has not
the foggiest notion of the salary which
will be paid to the two members whose
names are known; whose value is known:
and who are almost certain to be appointed
to the authority.

Mr. Wild: Do You quarrel with either of
the appointments?

Mr. HAWKCE: That is point No. 1. The
Minister also told us that when the Govern-
ment was able to make up its mind as to
what the salary should be, one member of
the authority might get so much, and the
other members differing amounts, perhaps.
I am sure that is not the opinion of all
the Ministers.

If the Minister for Industrial Develop-
ment should get away with that idea, then
he is storing up a great amount of trouble
for himself, because once one member of
the authority finds he is getting less by way
of salary from the Government than
another member of the authority, he is
certain to make a fuss about it; and, of
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course, in that situation the Government
would not be able to do anything but pay
him the same salary.

On the question of superannuation or
pension rights, the Minister in effect told us
that a special case is being created in this
matter. in other words, a person who has
worked for the State Government over a
Period of years and who has finished up on
a mighty high salary and, therefore, has
retired on a mighty high superannuation
or pension, is going to be re-employed by
the Government on a high salary: and the
Government is going to alter the existing
law especially to enable this person to con-
tinue to draw his full superannuation or
pension during the period of his re-employ-
ment by the State Government. This is a
wicked proposition-a wicked proposition!

Mr. Court: Why should we not use the
brains available to us?

Mr. HAWKE: The existing law provides
that no person who has a State superan-
nuation or pension shall draw any of that
pension or superannuation during any
period of re-employment by the State
Government-no person. The Minister tried
to buttress up this miserable proposition
by saying that there is some retired State
civil servant drawing his pension and draw-
ing payment in addition from the State
Government as a member of the State
Electricity Commission. That is most mis-
leading-grossly misleading-because as we
all know, the member of the State Elec-
tricity Commission is not employed full
time, or anywhere near it, and he draws
only a very limited amount per year by
way of fees from the State Electricity Com-
mission revenue. I am not sure but I think
that what he would draw in the way of fees
would be drawn in relation to each meeting
of the commission which he attended.

Mr. Court: It is still remuneration
though.

Mr. HAWKE: The proposition in this
Bill which the Minister asks Parliament to
approve is one to allow a retired civil ser-
vant, who is now. I think, about '73 years
of age, to be re-employed by the Govern-
ment on a high salary and, to continue to
draw in full his high rate of superannua-
tion during the whole period in future when
he would be a member of this authority.
That is a wicked proposition! There is no
virtue or merit in it, and it ought to be
rejected decisively by members of this
Committee. No-one could justify it.

The Minister now says that if we can
get the right kind of brains we have to
pay for them. Let them be paid for and paid
for adequately: but do not pay for them
by vitiating a principle and a law which
operates against everyone else. If the
person in question is worth E5,000 a year,
pay him £5,000 a year; but do not pay
him £3,000 a year and make a pet and
favourite of him by paying him that and
allowing him to draw, in full, his super-
annuation.

Do not set him up as a person to be
specially favoured, not only by the Gov-
ernment-I would not mind the Govern-
ment favouring him-but also by Parlia-
ment, to the exclusion of every other
person, on wages or on salary, who has
retired from the State Government service
and Is at present drawing superannuation.
This is a bad principle; one which cannot
be condemned too strongly: and so I hope
that if the Government is not prepared
to agree to amending this part of the
measure, the Committee will decisively
rule it out.

Progress reported to a later stage of
the sitting.

(Continued an page 2035.)

TOURIST BILL
Council's Amendments

Schedule of two amendments made by
the Council now considered.

In Committee
The Chairman of Committees (Mr.

Roberts) in the Chair: Mr. Watts (Deputy
Premier) in charge of the Bill.
NO. 1.

Clause 4, page 2, line 29-Delete the
word "and."
No. 2.

Clause 4, page 2, line 31-Add after the
word "and" the following:-

"Country Tourist Bureaus: and."
Mr. WATTS: The major one of these

amendments is No. 2, which proposes to
ensure that country tourist bureaus will
be represented on the authority when it
is set up. The Premier, who introduced
this measure, has advised me that he has
no objection to either of these amend-
ments.

On motion by Mr. Watts, the foregoing
amendments were agreed to.

Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

ART GALLERY BILL
Council's Message

Message from the Council notifying that
it insisted on its amendments Nos. 1. 10
and 11 now considered.

In Committee

The Chairman of Committees (Mr.
Roberts) in the Chair: Mr. Watts (Minister
for Education) in charge of the Bill.
No. 1.

Clause 6, page 2-Delete all words in
subclause (1) after the word "shall" in
line 32 and substitute the following:-

be appointed by the Governor and
shall consist of seven members in-
cluding the chairman and vice chair-
man.
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No. 10.
Clause 13, Page 5, line 16-Delete the

word "three" and substitute the word
"five."

Mr. WATTS: Members will recall that
the three amendments insisted on by the
Legislative Council are three which were
Put forward in the first Place by the Legis-
lative Council and to which this Chamber
disagreed. The first of them proposes to
alter the number of members of the Art
Gallery Board from five, as proposed in
the Bill, to seven: and the second is con-
sequential upon that, altering the quorum
from three to five. I do not propose to
ask the Committee to agree to the amend-
ments made by another place. We have
already passed the Museum Bill, providing
for a board of five members, and that was
agreed to by the Legislative Council.

I see no sufficient reason why the board
of the Art Gallery should consist of a
greater number of members than the board
of the Museum. From an examination of
the debate which took Place in the Legis-
lative Council it would appear that the
additional number was insisted upon be-
cause it was anticipated-although it is
not expressed in the amendment-that re-
presentatives of certain country bodies
might be incorporated on the board. There
is nothing in the other Bill to which I
have referred which makes any such pro-
vision, nor is there in this measure. I am
of the opinion-I trust the Committee will
agree with me-that any alteration to the
number of members of the board is un-
necessary.

It is not weight of numbers that mat-
ters, but the type of person who is placed
upon the board; and that is a matter, I
think, which will subsequently be given
careful consideration. At present I could
not suggest who would be the person
nominated to this board because, as is
known, the measure will not come into
operation until a date to be fixed by pro-
clamation; and, before it is proclaimed,
there will doubtless be consultation with
many People who are exteremely interested
in this matter as to the desirability of
appointing certain persons to the board.
I move-

That the Assembly continues to dis-
agree to amendments Nos. 1 and 10
made by the Council.

Question Put and passed.
No. 11.

Clause 26-Delete.
Mr. WATTS: The third and last

amendment upon which the Legislative
Council has insisted Provides for the dele-
tion of clause 26 which makes provision for
the prevention of sales at the Art Gallery
of pictures exhibited there by artists. As
I informed members when the Bill was
introduced, some such provision was re-
quested of me by the trustees: and, in
conversation with the Director of the Art

Gallery only a few days ago, I gathered
from him that the absence of any such
Provision would, in his opinion, be un-
desirable. As I have already informed
members, I have also made inquiries in
one of the other States and I find that
a similar provision is made there, although
flat in precisely the same terms as in the
Hill, for the prevention of such sales in
the Art Gallery itself. So I see no reason
at this stage to accept the amendment.

It may be possible subsequently to arrive
at Phraseology which will suit our purpose,
or the purpose I had in mind when the
Bill was introduced, while at the same
time being acceptable to the Legislative
Council. If that is so I shall be happy to
go as far as I can in that direction, but
in the present instance I propose to move
that we continue to disagree. I move-

That the Assembly continues to dis-
agree to amendment No. 11 made by
the Counti].

Question put and passed.
Resolutions reported and the report

adopted.

Assembly's Request /or Conference
Mr. WATTS I move-

That the Council be requested to
grant a conference on the amend-
ments insisted on by the Council, and
that the managers for the Assembly
be Mr. W. Hegney, Dr. Hean and the
mover.

Question put and passed, and a message
accordingly returned to the Council.

FIRE BRIGADES ACT
AMENDMENT BILL

Council's Alternative Amendment

Message from the Council notifying that
it had agreed to an alternative amendment
to the amendment to which the Assembly
had disagreed, and seeking the Assembly's
concurrence in such alternative amend-
ment, now considered.

In Committee
The Chairman of

Roberts) in the Chair:
son (Chief Secretary)
Bill.

The CHAIRMAN:
amendment made by
follows:-
Clause 5.

Committees (Mr.
Mr. Ross Hutchin-
in charge of the

The alternative
the Council Is as

Add the following sublause:-
(4) (a) A person who is aggrieved

by a direction of the Board may with-
in twenty-one days of the receipt by
him of the notice appeal in manner
prescribed against the direction to a
Judge of the Supreme Court or a
Court of Petty Sessions held nearest
to the premises referred to in the
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direction, on the ground that the
things directed to be installed and
provided in or upon the premises are
not reasonably required by the Board
for any of the purposes referred to
in paragraph (b) of subsection (1) of
this section.

(b) on the hearing of the appeal
the Judge or Stipendiary Magistrate
as the case may be may confirm, vary
or cancel the direction and effect shall
be given to the decision of the Judge
or Stipendiary Magistrate as the case
may be.

(c) A Court of Petty Sessions hear-
ing an appeal under this subsection
shall consist of a Stipendiary Magi-
strate.

(d) Costs of the hearing shall be at
the discretion of the Court.

Mr. ROSS HUTCHINSON: I propose to
agree to the amendment made by the
Legislative Council. It will be remembered
that this Chamber insisted on the reinser-
tion of clause 5, which had been deleted
by the Legislative Council. In the Coun-
cil's subsequent deliberations, it agreed to
the reinsertion of clause 5 subject to a
further amendment, which merely gives a
right of appeal against a direction of the
board to an aggrieved person. I have no
objection to that. I move-

Tbh a t the Council's alternative
amendment be agreed to.

Question put and passed; the Councel's
alternative amendment agreed to.

Resolution reported, the report adopted,
and a message accordingly returned to the
Council.

KING'S PARK AQUATIC
CENTRE BILL

Second Reading

MR. COURT (Nedlands--Minister for
Industrial Development) [8.30) in moving
the second reading said: At the outset I
would like to make a request to the House
that this Bill be considered in a calm and
objective manner, and free from much of
the highly-charged emotional atmosphere
that was apparent when a similar Bill was
before us in 1957.

Mr. Evans: Nobody is interested, really.
Mr. COURT; I submit that there Is no

need for personalities to enter into this
question. The issue is clear-cut and it is
entitled to be determined on its merits.
Any feelings towards the Perth City Coun-
cil, the Lord Mayor, the Mover of the Bill,
or some of its supporters should be elimi-
nated from the scene so that we can get
to grips with the real issue and make
certain that in casting a vote upon It we
really appreciate the exact significance of
that vote.

Questions have been raised on why the
Bill has been reintroduced in view of the
decision that was made by this Chamber
in 1957. It is generally known that there
has been widely-expressed dissatisfaction
among many members of the public re-
garding the atmosphere that characterised
the debate on a similar Hill which was in-
troduced in 1957 by the then Minister for
Lands. There is a feeling amongst certain
sections of the community that some mem-
bers of the Chamber had, unfortunately,
prejudged the issue before the full facts
had been adequately made known by the
Minister in charge of the Bill at that time.

Mr. May: That is only your opinion.
Mr. COURT; In fact, the Minister who

introduced the previous Bill was denied the
right of reply, and there was a degree of
resentment on the part of many people
that the Minister, at least, was not given
a chance to reply to some of the comments
and criticism that had been made against
the measure. However, there is ample
justification for reintroducing the Bill.
First of all, this is a new Parliament.
Since 1957 an election has intervened and
a new Parliament has been constituted:
and no Previous Parliament can bind the
next. Therefore, the matter is open for
decision in a proper manner by this Parlia-
ment.

There are many new members in this
Chamber who have been elected since the
1957 Bill was debated and voted on, and I
felt they were entitled to have an oppor-
tunity to express their views, or at least to
cast a vote, on this very important measure.
Another factor that has increased the
significance of this aquatic Centre is that
this State's right to hold the Empire Games
is now a reality. For a long time it was a
probability and was, in fact, only a faint
hope; but due to great energy in certain
quarters, Western Australia now has the
right to hold the Empire Games in 1962.

Apart from the significance of the Em-
pire Games themselves, the important
feature about them is that they will give
Western Australia the greatest opportun-
ity it has ever had to publicise itself, not
only to the British Commonwealth of
Nations, but also to the whole world.

I will deal briefly with the main features
of this issue. Many members of this Cham-
ber have heard long and often much of the
detail that surrounds the aquatic Centre.
proposal; and on the previous occasion
when this Issue was before them they were
bombarded with so much literature from
the "fors" and the "a gainats" that they
should be well indoctrinated with the main
features of the schemc.

Nevertheless, there are some important
points I would like to highlight without
labouring them. The proposed aquatic
Centre would comprise four pools; a wad-
ing pool for toddlers and young children;
a teaching pool for learn ers--particularly
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adolescents; a swimmers' pool for those
who can swim: and a venue for competi-
tions such as State championships, Aus-
tralian championships, and international
championships; and a diving pool for
training, and for competitions and dis-
plays. Those are four distinct functions:
and it is very necessary to have specially-
featured pools if this is to be an aquatic
centre and not just a pool.

The three main pools would be located
in a garden setting of just over five acres
in extent. A charge would be made for
entry to this area. Surrounding the pool-
garden there will be six acres of gardens
to cater for children and mothers, and in
this area would be located the toddlers'
pool. No charge would be made for entry
to this area. I suggest that that is a very
important consideration, because the
whole concept of this aquatic centre is
to provide not just another pool for people
to swim in, but a real aquatic social centre
catering for all ages and all abilities of
aquatic skill.

For the provision of meals and ref resh-
ments, a restaurant is proposed, and this
would be located in such a manner as to
be able to supply the public generally, in-
cluding mothers and children; and, at the
same time, there would be a special ter-race within the fully-enclosed area for
swimmers. The facilities would be so ar-
ranged as to serve both the people in the
area for which no entry charge would be
made and the area for which there would
be an admission fee; and, for obvious
reasons, the arrangement would be such
that the swimmers would be able to have
their refreshment and meals-if they so
desired-within the enclosed area of the
section for which entry payment had been
made. Therefore, the swimmers would not
necessarily have to go through the full pro-
cedure of dressing as would the people in
the other area. Thus, there would be no
conflict between the two groups of people.
The design and lay-out of this scheme has
been carefully planned to achieve this
purpose.

All the pools would be chlorinated and
filtered, and all swimming and diving
pools heated to a maximum of 75 degrees.
The parking areas would be landscaped
and dispersed so as not to cause any of-
fence In the area. All parking areas would
be planted with trees, We can be assured
on this point: The aesthetic side-the
planning of the centre to blend into the
park-will be the subject of very careful
design and clever planning. It is proposed
to set the location of the pool well back
from King's Park Road and Thomas Street,
thus creating a thick belt of trees and park
development, which would screen the pool
area for some 800 to 1,000 feet from the
main road.

There was fear on the part of some
people that this would be an over-con-
spicuous area, at the corner of Thomas

Street and King's Park Avenue; but the
plan is such, and the location of the pools
is such that there will be a very careful
screening of the buildings and the pool
from the street, so that the whole area will
blend happily into the King's Park setting.

The lease conditions which are set out
as a schedule to the Bill are very com-
prehensive. I think the Perth City Council
has gone every inch of the way in agreeing
to some very tough and stiff conditions so
as to ensure that it cannot be claimed
it is getting things served up to it
on a plate; or that it has not a very
great sense of responsibility or a sense of
obligation.

If one were to study this lease document
one would find that there are some un-
precedented conditions accepted by the
Perth City Council. The King's Park
Hoard would have tremendous Powers in
respect of design of structures, and so on,
within those areas. I know of no com-
mercial lease with such tough conditions
as this document has in it. However, the
City Council, with a full knowledge of
what is involved, has accepted these con-
ditions. I invite the attention of members
to the lease document, because I cannot
see any way in which it can be made a
tighter document against the Perth City
Council to ensure that that body is con-
forming with very stringent standards and
conditions.

The centre would lie within the boun-
daries of the municipal district of the
City of Perth, and it would be financed
from the loan funds of the Perth City
Council. It has been estimated that the
rate necessary by the time this centre is
established will be a little in excess of P

penny in the f based on the annual
value system of rating.

Members might query the capacity of
the Perth City Council to carry out this
important undertaking. I have examined
the Position very carefully before deciding
to introduce this Bill. I know of no
authority in Australia that is better quali-
fled, by performance, to undertake this
responsibility than is the Perth City Coun-
cil. If one looks at the performance of
that body since it was first constituted
as a local authority one will find, as far as
can be ascertained from the records, that
it started off with about four acres of
Park lands.

Today, if one were to include the
proposed Bold Park-to which I intend
to refer in more detail later-it has
at least 83 reserves, and an area well in
excess of 3,000 acres of Parks and reserves
set aside for recreation and public use.
This has not been done because of legisla-
tive compulsion, or of pressure from town-
planning authorities, because the town
planning we have today and the methods
adopted are comparatively new. Through-
out the years, however, the Perth City
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Council has demonstrated its earnestness
to Provide breathing space, recreation
facilities, and park lands for public use.

Mr. Jamieson: The area was given to
it for that purpose.

Mr. COURT: Perhaps some of it was
nominally given, but it did not have to be
used for this purpose. In fact, if the
honourable member makes some research
into this matter he will find that even
Bold Park, at this point of time, is a title
in fee simple; it is not dedicated at the
moment. I propose to deal with that in
a few minutes.

The fact remains that this authority has
consistently, throughout the years, gone on
expanding the facilities for the public and
its residents within these boundaries;
realising that a lot of those who use
these areas are not ratepayers within
the City of Perth. However, it has
acknowledged its responsibility as a
body in control of a capital city. It
has fully demonstrated its sense of re-
sponsibility, because when one looks at
the parks and reserves set aside in the
City Council area one must agree with the
visitors to this State that this body has
done a first-class job. It Is also a fact that
the Perth City Council has grown in stature
over the years and has been called upon to
undertake some most onerous and respon-
sible tasks. While some of us might have
argued with them about one thing or the
other, a lot of it has only been protocol
and personalities not important in the life
of the State.

Mr. Jamieson: I hopi you are not re-
flecting on the Speaker.

Mr. COURT: This body has done a job
for which we, as residents in this State,
should be very grateful. Members would
be entitled to ask me why I still support
the Idea of this aquatic centre being in
King's Park.

Mr. Andrew: We know.
Mr. Jamieson: It is in Your electorate.
Mr. COURT: I want to demonstrate

briefly why I consider that King's Park is
the most desirable place in which to erect
this aquatic centre. The more we regard
this undertaking as an aquatic centre.
instead of continually referring to It as a
pool in the park, the more correct will be
our appreciation of what is being at-
tempted. First and foremost it Is cen-
trally located. It is the only site that I
can find which has a density of 270,000
souls within four miles of it. Whichever
way we might switch the map, I do not
think we will find another area which
gives that density immediately,

Mr. Andrew: On that basis, why don't
you Put everything In the city?

Mr. COURT: A further point in favour
of King's Park is that it is well served by
public transport. The Commissioner of
Main Roads has said that It is Ideally situ-
ated; and he made that statement after

a full appreciation of the problems of
transport, both public and private, and the
need for parking and handling large
volumes of traffic at particular times.
Another point in favour of it is that the
area lends itself to an aquatic centre as
distinct from a pool. There are Quite a
few sites that could be nominated where
we could have a first-class pool, if a pool
were all we wanted.

But surely this capital city of ours
needs to boast of an aquatic centre and not
just a pool! I think of the Melbourne
pool; and, impressive as it may be
as an engineering achievement, it is still
just a pool. It has none of the attractions
that this proposed aquatic centre will have.
By comparison, the Melbourne pool Is just
a lump of bricks and mortar. No doubt
it measured UP to world standards required
for the Olympic Games, but it is still not
an aquatic centre happily blended into
local surroundings.

Mr. Andrew: It is a white elephant.
Mr. COURT: The member for Victoria

Park may be right;, and that is the very
thing I want to avoid in Western Austra-
lia; because if we are forced into having
just aL huge Olympic pool somewhere it will
likewise be a white elephant, and will re-
flect no credit on us whatsoever.

Mr. Andrew: Those near the centre of
cities are always white elephants.

Mr. COURT: A further point Is that
this particular site is selected so as to be
a showplace for Western Australia. All
the visitors, tourists, and others wilt logic-
ally go past this area. Surely we have to
have some regard to the attractions that
tourilsts and visitors want to see; because
when they go away the aquatic centre
will be something which will have made
an impression on their minds. I am sure
this centre, as conceived by the Perth City
Council and supported by the King's Park
Board, will give thenm something memor-
able to talk about when they leave the
State.

Another point is the engineering aspect.
Fr~om an engineering point of view this
area has a clean bill of health. We have
been assured by more than one authority
that the engineering aspects of a centre-
or a pool in particular-are very Important
not only in the functioning of the pool,
but in the construction costs. The other
places have run into tremendous difficulties
because they have ignored the fundamental
engineering principles involved.

An even more important point is that
this project for a centre lends itself to a
proper use of the park, In accordance with
the duties laid down for the controlling
authority-the King's Park Board-be-
cause In the Parks and Reserves Act it is
charged in the following words:-

That they shall do all such things
us are calculated to adapt such parks
and reserves for the public recreation.
health and enjoyment of the inhabit-
ants.
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Mr. May: They have not done that.

Mr. COURT: Those are very conclusive
and important words in considering this
particular aspect, because that is exactly
what the Perth City Council seeks to do.
It is seeking virtually to do, on behalf of
the King's Park Board-which has not
the facilities or funds-this job of adapt-
ing a part of the park to this charge given
in the Parks and Reserves Act: to adapt it
for the public recreation, health, and en-
joyment of the inhabitants.

If we were to study this project from
any angle we would find that it Is con-
sistent with the legislation and the admin-
istration of Sir John-later Lord-Forrest.
It is interesting to note that in recent
days when, as members are aware, I have
been bombarded with a fair amount of
literature, advice, and criticism, those who
last time said that Sir John Forrest would
not like this, have now started a new
attack. They have sent me letters con-
demning John Forrest for allowing certain
recreational facilities to be established in
King's Park.

Mr. May: Have you got some of the
letters to read out?

Mr. COURT: It is a complete reversal
of form.

Mr. May: Read some of the letters you
are talking about.

Mr. COURT: I am not going to read
any letters this evening. On the last oc-casion I was accused of reading out too
many letters I had received from people.
It is significant that there is a change of
attitude: because it must be realised that
during his term in office in this Parlia-
ment and in his position as Chairman of
the King's Park Board, he was a party
not only to the legislation, but also to
administrative action which gives credence
to the proposal that is at present before
the House. No-one can say he was a
gentleman who could be bulldozed into
accepting any decision he did not want to
accept; because history has it that he was
a man of very strong views, and he would
have resisted anything not to his liking.

Outstanding authorities such as Sir
William Halford, Professor Gordon
Stephenson, and former Town Planning
Commissioner Hepburn have commended
the site. They are men of vast experience,
much travelled and experienced In the use
of public parks and reserves.

The Perth City Council made a very
careful survey of its area, excluding King's
Park. If we retain the concept of another
centre, as distinct from a pool, the City
Council has arrived at the conclusion that
there are only three possible sites-en-
dowment land in Victoria Park, Burs-
wood Island, and Bold Park. Each of
these sites, if we examine It objectively.
has disadvantages over the King's Park
site.

They have unbalanced population distri-
bution compared with the King's Park site.
Maybe 20, 30, or 40 years hence they will
have all the population attributes of the
area now submitted to this House, but we
have to consider the situation as in 1959:
and none of these areas can command a
density and balance of population which
the Proposed site can command. These
sites have other problems of sewerage,
electricity, and traffic; and, by comparison,
the King's Park site is outstanding.

Much has been said about the Burawood
Island site. One of these days it may be-
come a large athletic centre, even a greater
concept than the aquatic centre. The fact
remains that time alone defeats any move
to have that site ready for the Empire
Games, to say nothing of the financial
considerations; because there are such
tremendous physical and engineering pro-
blems that not only Is money involved
beyond the resources of the City Council,
but there is also the physical factor of
time against it.

Mr. W. Hegney: That is to be in a
couple of years.

Mr, COURT: I repeat that the question
of finance must be taken into considera-
tion. Those of us who have been out to
inspect the area in recent months, and
who were there in 1957, have had to accept
the fact that this is a colossal engineering
and physical undertaking-if Burswood
Island is going to be developed for an
aquatic centre primarily, and an athletic
centre later on.I

Mr. Rowberry: What are the engineer-
ing problems there?

Mr. COURT: I now come to the problem
of the future. I want to make this point
with emphasis: that it will be a long time
before a second aquatic centre is built.-
and for a very good reason. Our popula-
tion will stand only one of these centres
at the moment. It may be that the next
generation will be provided with the next
one, dispersed on what now appears to
be the perimeter of the metropolitan
region, but which then will be a high
density population area.

Therefore we have to regard this centre
as the key one-the key centre to these
aquatic facilities throughout the metro-
politan region. It is true that before very
long pools will be spread throughout the
metropolitan area. When I say pools, I
mean pools of Olympic size and training
standard; but they will not be centres.
The City Council made it clear that it
envisaged in the next five Years the estab-
lishment of two pools: one in Victoria Park,
and the other in Mt. Hawthorn-Leederville.
It has given a further indication that it
will endeavour to have another two estab-
lished in the following five years after
that. If we had the centre, plus the four
other pools, it could be said that as a munI-
cipality the Perth City Council had done
a good job for the people in its area. Then
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it would be the function of other local
Governments within the metropolitan
region to take up their share of the burden.

The Perth City Council wants to set the
lead, and is anxious to set the lead with
the King's Park site. It is logical that if
the council can start with this aquatic
Centre, the others will be the logical
satellites. We will then have a capital city
Properly serviced with an aquatic Centre
and with a dispersement of pools which
will service the various areas.

It is important to note that Melbourne,
before the decision was made to build the
Olympic pool which 'was eventually used
for the Olympic Games, already bad 16
pools up to Olympic standards: yet it had
to build the other pool for the Olympic
Games. That is the significant point; be-
cause if we want to be in the world class,
and we do not want to be mediocre or to
decline the invitations to hold such games
on an international basis, then we have to
be prepared to establish something that is
of world standard.

That is exactly what the City Council
is seeking to do. It would be a wonderful
thing if Perth, the capital of Western Aus-
tralia. were the first city to really have an
aquatic Centre which on the one hand,
would be capable of handling the com-
petitive side of swimming; and, on the
other hand, would be capable of handling
the whole range of people who might want
to frequent an aquatic Centre.

Mr. May: Nobody disagrees with that.

Mr. COURT: I1 make this point: If we
only have an Olympic pool, no matter how
good it is-it might conform to the nth
degree so far as Olympic standards
are concerned-it would still not be a
community Centre to serve young and old
as an aquatic Centre must do.

The cost has been raised as a bogey. It
has been estimated it will cost about
£260,000. When one says that quickly it
sounds a lot of money; but one must
measure the cost by broad standards and
objectives. I understand the Melbourne
Project cost £480,000, but Melbourne still
has not an aquatic Centre. Therefore. I
think we are entitled to say that the Perth
City Council advisers have been very
astute and clever in being able to produce
plans for what will be a lovely Centre to
blend in with the park at a cost of £260,000
and which will conform to the requirements
we need for our British Empire Games.

A further reason that makes the estab-
lishiment of this and other pools necessary
Is the health factor. I have already said
that these Pools will all be treated: the
water will be kept sterile through chlorina-
tion, and it will be filtered to give clean and
hygienic swimming conditions. I ask
members to reflect for one moment on the
panic which existed in regard to swimming
in the river before the days of the Salk

vaccine. Surely if we reflect on those days
we will realise just how serious the position
could be.

Some members may be saying, "Why
should we give the Perth City Council this
area?" Quite apart from any other reasons
I have given, I think it is possible for
members, if they so desire, to take into
account that we are in a position at the
present time, if Parliament so desires, to
make a demand on the City Council which
could be historic and which could make
this Parliament go down as a memorable
one so far as parks and reserves are con-
cerned.

The council is asking us for 20 acres-not
20 acres of land: but the right to erect its
buildings and this Centre on somebody
else's land. At the same time, the council
has a lovely area which we hope is destined
to be Bold Park. Bold Park is bigger than
King's Park. Bold Park has many
advantages over King's Park, because at
Reabold Hill one can stand at the top and
see the city, the river, the University, and
the sea. In fact, it is one of the classic
features of this city. One can look down
over practically the whole of that park. It
has the advantage that the contours are
much more pronounced than these of
King's Park. The Bold Park area, at this
point of time, is not dedicated.

Mr. Jamieson: Did you say you could see
the city? You must be very tall.

Mr. COURT: I think I can ignore that
interjection. it is a distinctive area and
lends itself to quite dramatic development
which the City Council wants to under-
take. There is the Perry Lake area which
is another scheme of development. There
are no lakes in King's Park. At Bold Park
there are glades and valleys which lend
themselves to picnicking development.
Therefore the area could be used frequently
and easily by people if it were fully
developed. People would be able to picnic
within 11 miles of the sea without the
normal difficulties that concern parents
who are out with their children. However,
they would be close enough to use the sea if
they so desired. There are many advantages
in this area,. and I invite members to visit
Reabold Hill to have a look for themselves.

Mr. Heal: I have been out.
Mr. COURT: This area comprises over

1,000 acres: and there is no reason why, If
this Parliament so desires, we should not
say "We will pass this Hill through the
third reading when the Perth City Council
prepares a deed of trust in respect of this
area which is acceptable to the Govern-
ment so that that deed of trust will tie up
Bold Park as a dedicated area for all time,
subject to the provisions of such a trust."
In other words, it can only be altered by
Parliament. That area, up till now has not
been subject to a deed of trust.

Surely members should not be worried
about this structure going on 20 acres of
King's Park land after it has been demon-
strated to Parliament beyond any doubt at
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all that Bold Park has been created for all
time-a park which is of a bigger area and
possibly a better concept than King's Park.
That is a wonderful offset for any feelings
that some members might have in connec-
tion with the 20 acres on which it is pro-
posed to erect this aquatic centre.

It is rather interesting to note that some
who bitterly oppose the establishment of
an aquatic centre in King's Park are advo-
ceating the establishment of that aquatic
centre in Bold Park. That is completely
inconsistent. If one does not support the
idea in King's Park, surely one cannot
support the idea in Bold Park!

Mr. Heal: They are totally different.
Mr. COURT: Are they totally different?
Mr. Roberts: Whose land is it at Bold

Park?
Mr. COURT: It is Perth City Council

land held in freehold at this point of time.
Mr. Lawrence: I think the Minister has

been bold.
Mr. COURT: A further point is this:

What is the need for this pool? First and
foremost we are growing up as a State.
Surely it follows that we are outstripping
our natural aquatic centres both as to size
and type; and our Youth are demanding
not only a chance for ordinary everyday
aquatic fun, but the right to compete
interstate and internationally. I submit to
members that in these days of great inter-
national stress it should be our aim and
object to try to encourage as many of these
young men and women to aspire to inter-
state and international competition as we
can.

I know of nothing that will benefit
understanding between nations more than
sporting activities. If they can compete
here and compete internationally and
interstate because of these facilities, we will
have done something much more important
than will appear at a quick glance in con-
sidering this particular facility. There is
really no existing facility in this city for
even a decent-sized school carnival to be
held. We are In the awful position that we
could not get the Australasian champion-
ships here which, if I am correctly
informed, were held in Hobart last year
because we did not have the facilities.
The controlling authorities of these sports,
both interstate and international, demand
international standards, as those people
have reputations to uphold-reputations of
performance which they want to keep-
whether they compete in Japan, Germany,
England, or Australia.

A very important need for this pool is
In regard to education. I think we were
all shocked at the announcement by the
Deputy Director of Education (Mr. Dett-
man) in June of this year that only 50
per cent. of eligible primary school children
attend swimming and life-saving classes.
mainly because of the prejudice of parents
against swimming in the river. Surely in

a country like Australia-and particularly
in Western Australia-we regard it as a
must for children to be used to the water
and, preferably, to be able to swim to some
degree.

Mr. Brady: One of the answers is to clean
UP the river. That is something for the
conservation board.

Mr. COURT: If the river were cleaned
up, it would not help very much. This
centre would at least take care of 6,000
children a week on a properly organised
basis, and would be a forerunner of other
things. If only 50 per cent. of the eligible
children are receiving training, it is one
of our duties to see that facilities are avail-
able so that preferably 100 per cent., or
at least 75 or 80 per cent., are given the
necessary instruction so that they are con-
fident in the water; and, above all, so that
they might be able to swim.

A further need is the one upon which
I touched earlier, and that is the Empire
Games. If we are really sincere in our
desire to put Western Australia on the map,
this is the chance. We will not do it with
mediocre facilities; and this is an oppor-
tunity-without any cost to the Govern-
ment or to the outer local authorities, but
only at cost to the Perth City Council-to
have something of which we can be proud
and which will provide all the facilities
necessary for the games, local competitions.
and interstate competitions. Above all,
a permanent centre will be established for
people to enjoy aquatic facilities, be they
on a competitive basis or engaged in by
mere novices.

The issue, as I see it, is whether or not
our State and capital are to be given the
opportunity to have immediately-not in
the distant future, but immediately-an
aquatic centre which will not only be a
thing of beauty and something of which we
can be proud, but will also be a centre
which will provide an educational and a
recreational service, and be a sporting
medium; and will be a place of enjoyment
for everyone from the youngest toddler,
taking the first timid steps into the water,
to the most skilled swimmer and to the
most elderly person who might want to sit
back in pleasant surroundings and get
the enjoyment which only old people can
get in watching the young enjoying a
vigorous recreation.

Mr. Ross Hutchinson: If this Bill is re-
jected, does it mean that an aquatic centre
will not be established?

Mr. COURT: I cannot say categorically
that an aquatic centre would not be estab-
lished, but I would hazard a guess that in
our generation there will not be an aquatic
centre. There will be Pools and Olympic
pools, I have no doubt, because we will be
forced into the embarrassing position where
we will either have to get an Olympic Pool
of international standard or lose the Games.
which would be a most damaging blow to
Western Australia's prestige.
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Mr. JTamieson: Did the council agree to
make Bold Park available under the con-
ditions you stated?

Mr. COURT: I have discussed the matter
with the Lord Mayor, and he said they
would be agreeable to have that deed of
trust completed; and if this Bill were passed
through the second reading and Committee
stage, the third reading could be delayed
until the document was produced.

Mr. Jamieson: What is the council's
attitude; not the Lord Mayor's?

Mr. COURT: I am sure the council would
be 100 per cent, behind him, because it has
been anxious for at least 21 years to my
knowledge to define this particular area. It
has never been committed to a deed of
trust; and if this Pariament wants to
make that condition it would agree.

Mr. Jamieson: The City Council has never
been 100 per cent. behind it.

The SPEARER: Order!

Mr. COURT: This Parliament, of course,
is very rarely 100 per cent. behind anything.
The issue, as I see it, is very clear.
I only ask that it be decided on
its merits without any of the prejudices,
passions, and feelings that crept into it
last time. There is no doubt that there
were passions, prejudices, and personalities
which crept in when it was being decided
in 1957. It should be clearly understood
that we are not giving the Perth City
Council anything. We keep hearing about
what we are giving the Perth City Council,
but we are not giving it anything. When
the lease expires-and we will all be dead
then-

Mr. W. Hegney: For what period is the
lease? Ninety-nine years?

Mr. COURT: Yes, 99 years. The mem-
ber for Mt. Hawthorn will be a crotchety
old gentleman by then. We are not giving
the council anything. On the contrary what
is happening is that it is accepting a very
severe and solemn obligation to develop
something which will be not only beautiful
but very useful and, indeed, a necessity
for the people of the State, I would like
to feel that this Parliament will be known
not only as the Parliament that gave an
aquatic centre through the money and good
offices of the Perth City Council-because
the centre is to be paid for by the Perth
City Council-

Mr. W. Hegney: By the ratepayers of the
City of Perth.

Mr. COURT: That is the same thing. I
happen to be a ratepayer and will cheer-
fully pay my share. As I was saying, I
would like to feel that it is recorded that
this Parliament finalised the negotiations
for the establishment of Bold Park as a
dedicated park and reserve area, and also

that it enabled the establishment of an
aquatic centre by the Perth City Council.
If we do not agree to the request of the
Perth City Council, I feel that we must for
ever have it on our conscience that we
denied the people-

Mr. W. Hegney: What did you say?

Mr. COURT: That we must have it on
owr conscience-

Mr. Evans: You have no conscience.

Mr. COURT: -that we denied the People
of this State this aquatic centre; because
I cannot for the life of me see any other
place where an aquatic centre-as distinct
from a pool-can be established in the
reasonably near future.

Mr. J. Hegney: What about Heirisson
Island?

Mr. COURT: I do not think I bad better
be drawn into an argument about Heiris-
son Island. We all know the engineering
and traffic complexities of that site.

I say to those who might be fanatically
opposed to the "pool in the park" that if
they weigh up the right they are asked to
give the City of Perth to establish this
aquatic centre, it is surely a very small
thing to ask in return for what the
City of Perth has done by way of develop-
ment of parks and reserves and for what
it proposes to do. Here we have an author-
ity that is ready, willing, and anxious to
go further in setting aside areas for public
use; and we, as a Parliament, should be
the first to encourage local authorities in
that attempt.

In expressing their views and casting
their votes-and these are my concluding
remarks--members should appreciate that
on this occasion they are in a most unusual
Position-one that does not confront us
very often in our service in this House. On
this occasion we are the custodians of the
general public opinion or majority opinion
in our respective electorates. On many
occasions here we are the custodians of a
Party-political policy, and we might differ
amongst ourselves on this question of Party
politics; but this is something removed
altogether from it.

We are not here to advocate a Party-
political policy on this issue. This is one
occasion when members have to say to
themselves quite freely and frankly, "What
is the majority wish in my electorate?'
These are the simple facts: If we decide
one way or the other on this particular
issue, the people who are aggrieved, or feel
they have been aggrieved, will have no
redress.

There is no tribunal to which they can
go. We are the final arbiters, and they
cannot appeal to any higher authority in
this matter. For those reasons our per-
sonal convictions must be put aside. It
is our duty on this occasion to assess the
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majority view in the electorates we repre-
sent; and I am convinced that if that is
the method by which votes are cast on this
measure, it will be passed. I move-

That the Bill be now read a second
time.

On motion by Mr. 1. W. Manning, debate
adjourned.

KATANNING ELECTRIC LIGHTING
AND POWER REPEAL BILL

Second Reading

MR. WATTS (Stirling-Minister for
Electricity) [9.22] in moving the second
reading said: In 1904 the Parliament of
this State passed an Act known as the
Katanning Electric Lighting and Power
(Private) Act, which authorised Frederick
Henry Plesse and his assigns to manufac-
tine, generate, distribute, sell, and supply
electric light, power, and heat in the town-
site of Katanning, and to construct all
necessary works in connection therewith.

Under this Act the expression "the under-
taker" was defined as meaning the said
Frederick Henry Piesse and his executors,
administrators and assigns. Approxi-
mately in the year 1928 the executors of
the late Frederick Henry Plesse, as he then
was, assigned their interest in the powers
given in this Act to a company known and
registered under the Companies Act as
Kattanning Flour Mills Ltd. Katanning
Flour Mills Ltd. has, since that time,
managed the undertaking. By section 4
of the Act it was provided-

Subject to the provisions of this
Act, and within the limits thereof,
the undertaker, or his assigns, may
carry on the business of electric light-
ing in all its branches, for the purposes
of light, heat, motive power, or other-
wise, including the erection, construc-
tion, laying down, establishment, and
fixing of all necessary works, and may
erect and construct on any land be-
longing to him or them all necessary
buildings, erections, machinery, fur-
naces, and other plant, and may do
and perform all such other acts and
things as may be thought necessary
for supplying the inhabitants within
such limits with electricity, and may
supply such electricity upon such terms
as shall be agreed upon with the per-
sons supplied therewith, and may sell
or lease the undertaking to any per-
son or public body.

By section 31 of the same Act it was pro-
vided-

It shall be lawful for the local
authority-

which in this case is the Katanning Road
Board-

-at any time after the first day of
January, One thousand nine hundred
and twenty-five, to Purchase all the
Works. assets, and Personal Property

of and belonging to the undertaker.
and used in connection with the
matters aforesaid, upon giving to the
undertaker six calendar months' notice
in writing of such intention so to do,
and at such price and upon such terms
and conditions as shall or may be
mutually agreed upon between the
undertaker and the local authority;
but in case of any dispute or disagree-
ment arising between the undertaker
and the local authority respecting such
purchase as aforsesald, then it shall
be lawful for either party to require
that it shall be left to arbitration to
determine what amount of Purchase
money shall be Paid, and in such event
each party shall name one Person;
and if such two persons cannot agree
upon the amount to be paid, the same
shall be referred to the umpirage of
some third Person to be appointed by
such two first-named persons pre-
viously to their entering upon the
arbitration.

So it will be seen that the effect of that
section was that the local authority, at
any time after the 1st January, 1925, had,
as it were, an option to purchase the works
and assets and personal property belong-
ing to the electricity undertaker under this
Act. That right of Pre-emption or option
has never been exercised by the Katanning
Road Board; and when I was in Katanming
a few months ago, a deputation of the
Katanning Road Board waited upon me,
to impress upon me the necessity of fur-
thering, as rapidly as possible, the taking
over of the Katanning electric lighting
undertaking by the State Electricity Com-
mission.

It was clear, from the tenor of that
deputation, that at neither this time nor
any other time has the Katanning Road
Board desired to exercise that pre-emptive
right. But on the 14th December, 1948,
the State Electricity Commission signed
an agreement with Katanning Flour Mills
Ltd., which agreement has been in exist-
ence for some 11 years. By this agree-
ment the company arranged to sell to the
commission the whole of its electricity
supply undertaking when the commission
could supply alternating current to Satan-
ning.

At the time when this memorandum was
written-namely, in May last-the com-
mission's plans were that it would supply
Kattanning with electricity by about June,
1961. Since that time representations have
been made that, owing to the extremely
bad state of the supply which is now
being provided in D.C. from the under-
taking of Katanning Flour Mills LWd.,
the State Electricity Commission should
endeavour to make earlier the date on
which this takeover of the undertaking,
and the supply of Katanning with ailter-
nating current might be brought about.
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The result of an earlier activity at Katan-
fling, as Suggested, would mean the slow-
ing down of the arrangements for the take-
over at Narrogin, which it was contem-
Plated by the commission would take place
earlier than the takeover at Katanning.

Mr. Lawrence drew attention to the
state of the Mouse.

Bells rung and a quorum formed.
Mr. WATTS: But there are not lacking

very strong indications from such negotia-
tions as have already taken place that the
willingness of the Narrogin authority to
wait until the Katanning arrangements
have been completed may be assured.

It is the intention of the commission to
visit both Katanning and Narrogin at the
end of next week for the purpose of dis-
cussing this matter with the parties con-
cerned; and I have gone into that Preamble
in order that members my know the rea-
son for seeking to have this Electric Light-
Ing and Power Act of 1904 repealed during
this session. It will be quite clear to every-
one that the State Electricity Commission
if it is to be able, as the people of Katan-
ning very confidently hope it will be, to
bring about the takeover at Katanning
before the originally intended time, will
certainly require that the Act be available
for cancellation before it is prepared to
complete the contract and pay over what-
ever funds are required to be paid to the
Katanning Flour Mills Ltd.

I could go on and show that in this mem-
orandum which I have here from the Gen-
eral Manager of the State Electricity Com-
mission, he suggested that this measure
should be presented to the House this ses-
sion in order that everything would be in
order and ready when it became necessary
to make these final arrangements with the
present undertakers at Katanning, namely,
the Katanning Flour Mills Ltd.

I think with that introduction the pro-
visions of the Bill will be found tbe
comparatively simple. It provides for the
repeal of the Katanning Electric Lighting
and Power Act, 1904; it also provides that
the Act which will result from this Bill
shall not come Into operation until it is
proclaimed; and further that the Governor
shall not make a proclamation unless the
person who is the undertaker for the time
being within the meaning of the parent
Act notifies the Governor in writing that
he has received the purchase price of its
electricity supply undertaking at Katan-
fling, and has given possession of the
undertaking to the State Electricity Com-
mission pursuant to clause 4 of an agree-
ment in writing dated the 14th day of
December, 1943. That is the agreement
to which I referred previously.

It will be clear that the Bill, when it
becomes an Act, will not come into opera-
tion until a date to be fixed by proclamna-
tion, and that proclamation will not be
issued until the State Electricity Commis-
sion and the undertakers-namely, the

Katanning Flour Mills Ltd.-are satisfied
that their various financial obligations
have been attended to, and everything Is
in apple-pie order. In those circumstances
I think it will be clear why the parent Act
should be repealed. I move--

That the Bill be now read a second
time.

On motion by Mr. Tonkin, debate ad-
journed.

WESTERN AUSTRALIAN INDUS-
TRIES AUTHORITY BILL

In Committee

Resumed from an earlier stage of the
sitting. The Chairman of Committees
(Mr. Roberts) in the Chair; Mr. Court
(Minister for Industrial Development) in
charge of the Bill.

Clause 6-Remuneration (partly con-
sidered):

Mr. HAWKE: I rise at this stage only
to ascertain whether the Minister proposes
to say anything at all in connection with
the points which were raised just before
the debate on this Bill was interrupted.
Members on this side have given abundant
reasons why subclause (2) should not re-
main in the Bill, and I move an amend-
ment-

Page 3-Delete subelause (2).
Mr. COURT: I suppose I shall be con-

fined to discussing the deletion of Sub-
clause (2) at this stage. The reason why
the clause is in the Bill will be obvious
to members. It is no secret that we want
to appoint Sir Russell Dumas as one of
the foundation members of the authority.
We feel that his knowledge of certain types
of basic industry is such that we would
be foolish not to take advantage of his
services. All sorts of wild guesses have
been made as to the salary that will be
paid, and I can assure members that the
Government will be most careful in con-
sidering the remuneration. I agree with
the Leader of the Opposition that if the
right man has to be paid a certain figure
it should be paid.- We have to get the
men who can do this particular Job.

As I instanced the other night, there
will be occasions when the type of man
required will change with the industrial
progress of the State. As new appoint-
ments are made, those factors will be taken
into account-the amount of remunera-
tion, and the nature of the appointment
so far as hours of service are concerned.

We could not expect a man who has
certain basic rights to relinquish them in
order to serve the State; and that is what
this appointment will mean. The legal
position is very clear, and if this Bill is
not passed, obviously we would be denied
that man's services because It is not the
amount of remuneration which he will
receive that will Prejudice his position, but
the fact that he gets the remuneration.
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I am not so concerned as the Leader
of the Opposition about the amount of
the remuneration if we are dealing withi
Sir Russell Dumas as a particular case,
because I know that his heart and soul
are in his work and he is anxious to do
something for the establishment of basic
industries in this State.

I have been inspired with this man's
work. He has a conception that very few
people in this State have got. He seems
to be able to look forward a generation
as if it is a day. We have not discussed
remuneration; and this has not been be-
cause of indifference to it but because it
has not been decided yet. These men have
received nothing for the work they have
done in the past few months, and they
have not sought anything. In fact, they
have not even had expenses paid to them.
They are people who want to do something
for their country. I think Sir Russell
Dumas is most anxious to serve his State
and to give the benefit of his knowledge
to other people.

Sir Russell Dumas is of advanced Years,
and by the force of effluxion of time it
cannot be expected that he will remain
in office for very long; but the fact re-
mains that in certain conceptions of basic
development we cannot afford to lose him.
It would be an absolute disaster if his
rights under the superannuation and pen-
sions scheme were prejudiced for lack of
protection. At the moment we have dis-
cussed this question on the basis of one
particular man. However, I am thinking
on the broader concepts of the position
because, with the emfuxion of time, there
could be other such men whom we would
want to use.

We want men with particular experi-
ence and qualifications. it is important
to have this provision In the Bill so that
we can appoint these people without fear
of prejudicing their existing rights. It
may be taken for ranted that with any
remuneration to be paid-if any is to be
paid-regard will be had to existing emolu-
ments-such as superannuation and pen-
sions-received by this person.

Mr. J. Hegney: Are you going to pay
all members of this authority a high
salary?

Mr. COURT: Not necessarily.
Mr. J. Hegney: I should think thpat

would be the position; and, if so, why
cannot these men be Placed in the same
position as all others who are receiving
superannuation payments?

Mr. COURT: Perhaps that could be
negotiated, but we must not put any mem-
ber of this proposed authority in a posi-
tion whereby his rights and privileges
could be imperilled in his endeavour to
serve the State.

Mr. J. ndgney: They will not be im-
perilled.

Mr. COURT: They could be. It might
be this man today, but it might be some-
one equally worthy in 20 Years' time. For
that reason we consider that this provi-
sion should remain in the Bill, and I must
disagree with the Leader of the Opposition.

Mr. TONKCIN: No-one is quarrelling with
the Government in its endeavour to pro-
tect the superannuation rights of Persons
who might be appointed as members of
this authority. We on this side of the
Chamber consider that whilst complete
Protection could be given, the enjoyment
of receiving superannuation at the same
time as a salary should be deferred. The
Minister made no attempt to deal with
that aspect of the question. As I under-
stand the Position, if a member of Par-
liament, who is entitled to draw from the
Parliamentary Superannuation Fuind upon
his defeat, were to accept a job in the
Government service, his pension would
cease.

Mr. Court: They are not very happy
about that Provision, either.

Mr. TONKCIN: But it is the law.
Mr. Court: True.
Mr. TONKIN: It is also the law with

regard to every civil servant. Why should
we specifically prevent the operation of
the law in this instance? It is no good
the Minister advancing an illustration that
in regard to the State Electricity Com-
mission some person on superannuation
is paid for sitting on the commission with-
out having his superannuation rights af-
fected, because such a person is in an en-
tirely different position. They are Gov-
erment servants in the employ of the
Government serving on the Electricity
Commission and drawing Payment for
their work done for the commission in ad-
dition to receiving their salaries.

So it would be quite wrong, in this in-
stance, to say to a person who has re-
tired and is in receipt of a pension, "Wrhilst
a man who Is working can draw his full
wages and still get payment from the State
Electricity Commission, because You are
retired You cannot draw Your superan-
nuation and get paid as well." Also, the
payment in that case would be very small
compared with the payment that will be
made to the members of this authority.
So the two cases are not analogous.

It is very wrong indeed, unless it is
intended to extend this concession to other
categories, to single out this authority for
the abrogation of the law which gener-
ally applies. A strong argument would
have to be advanced to justify that. Al-
though I have great admiration for Sir
Russell Dlumas and the amount of appli-
cation he will bring to this job if he is
appointed,' I am not Prepared to concede
that the case is so outstanding as to
justify the Minister's action; that is, to
make an exception from the general rule
of the law which applies to everyone else,
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There are many people in various walks
of life who have outstanding ability,
knowledge, and experience. Numbers of
those men were previously in the Gov-
ernment service, and some of them have
taken up jobs with the Government ser-
vice again upon their retirement; but no
attempt has ever been made to allow them
to enjoy their superannuation payments
at the same time as they were receiving
salaries.

The argument has always been that if
anyone is working for the State he should
not, simultaneously, enjoy superannuation
and salary, because superannuation is
something that is paid when a person is
no longer drawing a salary. Even in the
war years, when men were called back
to Government employment for the con -
vience of the Government, and although
those men did not desire to be re-employed,
they had to forgo their superannuation
payments for the time being because the
law would not permit them to draw super-
annuation and a, salary as well. No at-
tempt was ever made to do for those men
what the Minister is trying to do now;
and I repeat that unless it is to be general
in principle, there is no justification for
singling out the members of this authority
for special treatment, no matter how
capable the men in mind may be.

That does not justify this departure.
The Government could preserve their
rights by deferring them so that they
could be taken up later on. In the mean-
time it should pay an adequate salary
for the job being done. It should not do
both. I am surprised that the Government
has considered doing this in view of the
fact that everybody else is told by law,
"If you are paid a salary you cannot get
superannuation." It was decided with
regard to our own superannuation scheme
that if members of Parliament lost their
seats and commenced to receive super-
annuation it would cease upon re-employ-
ment with the State. If that is right for
us--the people who make the laws--it is
right for the people who work under the
laws made by us. I strongly oppose what
the Minister proposes to do, because there
is no justification for it.

Mr. HAWKS: The Minister is being very
stubborn about this point; to a large extent
it is a blind sort of stubbornness. This
provision of the Bill aims to breach a
principle clearly set down in the super-
annuation Act; a principle that applies to
every beneficiary under the Act. it is
sought to breach the Act to advantage one
person. The Minister would cause us to
believe that Sir Russell Dumas is bargain-
ing with the Government about this.

Mr. Court: No: he is not.
Mr. HAWKS: That Sir Russell Dumas is

saying in effect, "Unless you pay me a
salary and my superannuation payments at
the same time, I will not agree to become a

member of this authority." However, I
am prepared to accept the Minister's
assurance that he is not bargaining. But
that makes the Minister's stubbornness all
the more stupid. If Sir Russell Dumas has
not requested that this be done, why do
It? If Sir Russell Dumnas feels he should be
paid a salary which would compensate
him for the loss of his superannuation
while a member of this authority, plus
so much, then pay him that amount.

We are not trying to handcuff the Gov-
ernment as to the maximum amount it
should pay Sir Russell Dumas or any
other memnber of the authority. The Gov-
ernment would be free to pay these per-
sons a salary or remuneration as the case
may be. Why does the Minister insist
on keeping in the Bill a provision that is
unnecessary, even from his own point of
view?

If the appointment of Sir Russell
Dumas to the authority would have the
effect under the existing superannuation
law of destroying his superannuation
rights for all time, I could understand the
Minister's attitude. But the existing
superannuation law would not do that;,
it would only suspend his superannuation
rights during the time he was a member
of the authority and was receiving a salary
from the State Government. That is the
position any other superannuation bene-
ficiary would be in if he were to be re-
employed by the State for a period. Why
make an exception in respect of one per-
son, when there are thousands of others
so situated?

The Minister tries to tell us that Sir
Russell Dumas is able to look 20 years
ahead; that he is able to inspire the Min-
ister; that he is in effect a superman. Let
us admit all that; but what difference does
it make? If he is that good or half that
good, give him a salary of £10,000 a year.

Mr. Court: You would squeal if we did.
Mr. HAWVKS: What difference would

that make? Would that influence the
Minister for Industrial Development?
Would it keep Sir Russell Dumnas awake at
night? Obviously not! Why destroy the
principle in the superannuation Act for
one person? Why make fish of this person
and fowl of the other? There is no justifi-
cation at all for this; and no argument can
be put forward in its favour, because it is
unnecessary. The only argument the
Minister would have would be if Sir Russell
Dumas had already discussed the matter
with him and said, "I will not accept
membership on the proposed authority
unless Parliament specially for me-

Mr. court: It is not only for him.
Mr. HAWKS: Of course it is. "-specially

for me, Passes an amendment to the super-
annuation Act to ensure that I shall, during
my term as a member of the authority,
receive whatever salary is to be paid to me
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and, in addition, receive every week my
full superannuation payments." That is the
only condition under which the Minister
would have an argument at all. But he
assures us that Sir Russell Dumas has not
suggested anything like that. He has given
us to understand that Sir Russell Dumas
is bursting to serve the State, and is already
serving the State in an honorary capacity.
So, clearly, the right thing for the Minister
to do in this situation is to agree to this
vicious principle being wiped out of the
clause.

Mr. Court: Why is it vicious?
Mr. HAWKE: The Minister should then

talk with Sir Russell Dumas and decide
tentatively at least upon a total salary
which would be reasonable and acceptable
to him for the service he would give to the
State as a member of the authority. The
principle in this part of the clause is
vicious because It proposes to give a very
great advantage to one person which would
be denied by law to every other person
placed in a similar situation.

The attitude of the Minister becomes
difficult and impossible to understand. The
only explanation I can offer for his
unyielding attitude is that he is married to
this clause-to the title, the clauses, the
sentences, the paragraphs, the punctuation
marks, and even the dots and commas.

Mr. CHAIRMAN: The honourable mem-
ber's time has expired.

Mr. W. HEGNEY: I am amazed at the
statement made by the Minister in reply to
the questions asked by members on this
side. I asked for some information from
him in connection with the question of
superannuation, and he said that super-
annuation would not be an offset against
the remuneration payable. From what he
has said, a particular individual, who has
retired from the public service and who
enjoys superannuation payments, will be
entitled to the remuneration and allow-
ances specified under the clause before us.
If that is to be the case, it will be the only
instance of that kind that I know of. It is
entirely unjust for a provision to be made
for one individual or a small group.

In the past there were occasions when
the Government requested highly paid
officers of the public service to remain in
their positions until they reached the age of
65. Usually officers in the Public S ervice
have to clear any leave entitlements prior
to reaching retiring age. When they
remained in the Public Service until they
reached 65 years of age, their leave
entitlements were paid as retiring allow-
ances; but they did not, during the period
when they were continuing in the service,
receive the superannuation payments to
which they were entitled. They only
received the prescribed salary during that
time, and their superannuation payments
did not commence until they relinquished
their posts.

If this clause is passed, one or two
persons who have retired from the public
service or who may retire some time in the
future, will be entitled to the remuneration
specified under the Bill if they are
appointed as members of the authority,
and at the same time. they will receive
superannuation payments. No other public
servant retained in the service after 60
years of age receives superannuation pay-
ments as well as his salary. This Bill sets
a dangerous precedent. I cannot agree to
the provision in the clause which is de-
signed for the advantage of one or two
"tall poppies."

Dealing with the remuneration and
allowances, I was astounded when the
Minister said there may be discrimination
in regard to the remuneration. That was
most unusual.

Mr. Court: It would not be.
Mr. W. HEGNEY: No member of any

capacity or principle will be prepared to
accept a remuneration less than that of
the other members of the authority:
although the chairman may receive some-
thing extra. But if one member is paid a
certain allowance, then the others will re-
quest the same,

Mr. Court: Yes, if they were doing equal
work,

Mr. W. HEGNEY: The Minister must
agree that it is most impolitic and in-
advisable to attempt discriminatory tactics
in the fixing of remuneration. The Com-
mittee has already agreed to clause 4 (2)
(b) which states that where there is a
vacancy in membership, the authority may
function with two members.

Turning to clause 17, which is relevant
to my explanation of this point, we find
that the Provision deals with the functions
of the authority, It is not the function
of one member of the authority to advise
the Minister, but the function of all three
members. I suggest they take equal
responsibility in advising the Minister on
matters of high policy.

Mr. Court: Are you talking on subelause
(2) or the amendment before the Chair?

Mr. W. HEGNEY: I am referring to
clause 6 (2) and the amendment to delete
that subclause.

Mr. CHAIRMAN: The amendment is
that subclause (2) be deleted.

Mr. W. HEGNEY: Subelause (1) is still
before the Committee, whether or not the
amendment is agreed to. My remarks are
more relevant to subclause (1).

The CHAIRMAN: The honourable mem-
ber cannot go back. We are dealing with
the deletion of subclause (2).

Mr. W. HEONEY: The Minister said
there would be no discrimination in fixing
the remuneration of members. On matters
of moment, the authority of three mem-
bers will be the responsible body to advise
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the Minister. The two members and the
chairman have equal responsibility in
arriving at any determination. It would.
therefore, be highly improper to fix dis-
criminating remuneration, unless one mem-
ber was engaged on a full-time basis while
the others were on a part-time basis.

Mr. JAMIESON: Am I to understand
that this subclause will allow a member
of this Chamber who has been defeated
to accept a pension from our scheme
and then be paid remuneration as a
member of this authority without that
remuneration in any way interfering with
his pension? If that is the position. I
consider it is very sweeping, because it has
been very clearly laid down under all pen-
sion schemes and superannuation schemes
associated with governmental activity that
upon accepting employment in another
sphere of Government, the superannuation
will immediately cease.

I know that the Minister for Health on
many occasions has been concerned about
the position should he return to civil life
as a teacher. The move to eliminate this
subclause in the Bill is quite justified, If
it is retained, an unfair advantage will be
given to one section of the community as
against another section of the community
where government employment is con-
cerned. The members of this authority
should not be given special treatment. I
wish to indicate clearly to the Committee
that I am strongly in favour of the deletion
of this subclause.

Mr. HEAL: I would like to ask the Min-
ister one question: If this Bill becomes law
and members on this authority receive
remuneration-f3 000 has been suggested-
and still draw superannuation, what will be
the attitude of the Government in relation
to another person in the same category?. I
refer to Mr. Styants who is chairman of
the Betting Control Board. As the Min-
ister is well aware, when Mr. Styants
accepted that position he was not abie to
receive superannuation. So that be would
not be deprived of that money later on,
the previous Premier introduced an amend-
ing Bill to this Chamber so that once Mr.Styants retired he would be able to receive
his superannuation for his full Period of
time. I would like to know the Minister's
view in regard to other members who may
come within this category.

Mr. FLETCHER: I support the deletion
of this subclause. With the efluxion of
time, Government employees earn their
superannuation through contributions to a
scheme, and they are entitled to that pay-
ment and that Payment only. The Min-
ister asked my Leader why he considered
it vicious for a Person to be permitted to
be the recipient of a payment on top of
superannuation.

I consider it is vicious if the principle
is applied to one person, whilst all other
Government employees are precluded. It
Is a principle which should not be broken

down. I would like to draw this analogy:
A person may have been paid for his
annual leave or his long-service leave, and
during that period he may take on other
work and receive additional payment. In
those circumstances he would be breaking
down an industrial principle. I hope the
Minister understands that analogy. If the
principle contained in this subolause is
allowed, there will be hostility within the
electorates. I say that in all sincerity.
It is a principle among working people
that one should not be paid twice.

Mr. Lewis: What about bonuses?

Mr. FLETCHER: I do not see any
analogy. If a person has been a Govern-
ment employee he has not been receiving
bonuses. My remarks apply to Govern-
ment employees. I take exception to this
subelause, and I support its deletion,

Mr. COURT: I think members of the
Opposition arc arguing this particular
amendment and clause on the basis of an
industrial principle-

Mr. Fletcher: I am.
Mr. COURT:, -rather than trying to

direct their thoughts to a particular situa-
tion.

Mr. J. Hegney: But there is a principle
involved in it just the same.

Mr. COURT: We will come to the prin-
ciple in a moment. I think the Deputy
Leader of the Opposition dealt with the
question of civil servants receiving remun-
eration as members of the State Electricity
Commission, in addition to their Govern-
ment salaries. It has been advanced that
that is not improper; but if we follow the
arguments used by members of the Oppo-
sition to their logical conclusion, they
would fight that matter tooth and nail.
However, there is statutory provision for
a, man to be paid in an ordinary Public
Service job, 'and at the same time receive
remuneration as a commissioner. It is
expressly provided in section 15 that he
will not prejudice his position as a com-
missioner of the State Electricity Com-
mission, nor his position as a public ser-
vaint.

Mr. W. Hegney: He is working.

Mr. COURT: But in fixing the remunera-
tion of, say, the Director of Works, they
do not say, "We will put him lower down
on the scale because he is to receive X
pounds a year from the S.E.C." In fact.
people holding such important appoint-
ments draw their full salaries in their Pub-
lic Service positions and then get paid by
the commission. They are very good mem-
bers of the commission, appointed by
statute. However, they are still drawing
basic remuneration, which is assessed at
a level of remuneration for that particular
grade of the Civil Service; but at the same
time they get these special remunerations
from the State Electricity Commission.
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Quite a number of civil servants operate
on boards. The member for Guildford-
Midland, during his second reading speech,
expressed his objection to the number of
civil servants who are acting on boards
and receiving remuneration for it. His
main abjection, of course, was their dis-
traction from their main duties. However.
there is the principle of a man in Govern-
ment service drawing his basic salary and
at the same time drawing something special
for other work he does for the Govern-
ment.

I am not quarrelling with that; because,
as the Deputy Leader of the Opposition
probably knows better than any of us,
many of those senior civil servants do not
confine themselves to hours. They have
a job to do: and sometimes they have to
work on holidays and at weekends to ful-
fil their particular responsibilities. I would
say that, in the main, the duties they
undertake on these commissions and
boards do not prejudice the successful and
efficient undertaking of their normal
duties. However, by statute they are al-
lowed to draw the two remunerations.

Mr. Norton: Neither of which is super-
annuation 1

Mr. COURT: Let us stick to the prin-
ciple. Here are two remunerations.

Mr. Norton: But the principle of this
one is superannuation.

Mr. Toms: I feel that to be consistent
we should amend all laws.

Mr. COURT: I am not talking about
all laws, but about a particular case. If
a man of the calibre of him whom we
have been discussing tonight is prepared
to serve the State, surely it should not be
our desire or intention to prejudice his
rights!I The discussion tonight has taken
place on the basis of this mythical £3,000.
Have members considered the fact that the
remuneration or the allowance given could
be very small?

Mr. Toms: We have had no indication
of what the amount is going to be, al-
though we have asked for it.

Mr. COURT: Suppose a man is draw-
ing £1,000 superannuation-to use a figure
-and he agrees to operate on the auth-
ority for no remuneration, but is given an
allowance which could be, say, £300 a year.
Do we want to prejudice the man's super-
annuation because he gets an allowance
of that type?

Mr. J. Hegney:
superannuation be
amount?

Why shouldn't the
decreased by that

Mr. COURT: I have heard members of
Parliament argue by the hour because
they feel very sore about the fact that if
they lose their seats here and work for
the Government, they will lose the rights
for which they have contributed here. I
know they are not dealt with under this

particular provision, but I do not think
a good case has been made out to delete
the provision in this Bill.

Mr. Toms: It should be taken a bit
further.

Mr. COURT: I do not intend to take
it further. At the moment I am discussing
this particular authority. I have enough
troubles on my own hands without taking
on others. The member for West Perth
asked me what we were going to do about
Mr. Styants. I am not going to worry about
his case. He is completely removed from
this authority; and, as I have said, I have
enough worries in connection with my own
portfolios without butting into someone
else's.

In regard to the point raised by the
member for Flremantle, this position is
different from that of a Person who has
retired. When a man gets long-service
leave he Is intended to have a rest. That
is the whole principle of long-service leave.

Mr. Toms: If he lives long enough to
get it.

Mr. Evans: After 20 years.
Mr. COURT: Plenty of men are getting

it, and the unions have advocated that the
men must not work elsewhere.

Mr. J. Hegney: That is quite right.
Mr. COURT: The idea is that he should

come back fresh and fit for work again.
Mr. J. Hegney: I agree with that, too.
Mr. COURT: In reply to the member

for Fremantle, I will tell him very de-
finitely that it is honoured as much in the
breach as in the observance. How many
men go to other States to get a job during
long-service leave? However, that is
digressing, and has nothing to do with this
Particular principle. Those men are given
leave to recuperate; therefore, the prin-
ciple which the member for Fremantle
tried to weave into this, does not exist.
When a man has completed his term with
the Government, it is a different situation
altogether, and we feel in this particular
case that a man's superannuation rights
should not be prejudiced in regard to this
legislation.

Mr. J.* Hegney: You say, "In this par-
ticular case." Do you mean Sir Russell
Dumas?

Mr. COURT: I have reiterated several
times that it is not for this particular case.
There could be other men.

Mr. J. Hegney: He would be the one
now, though.

Mr. COURT: He would be the immedi-
ate one. I am making no bones about
that.

Mr. TONKIN: I have had the greatest
difficulty in following the argument-such
as it was-made by the Minister for In-
dustrial development.

Mr. Hawke: He was much better on
the King's Park pool.
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Mr. Evans: 'That is debatable.
Mr. TONKIN: If ever a person was

batting on a sticky wicket, the Minister
for Industrial Development is doing so on
this subject.

Mr. Court: I was trying to answer some
*of the weak arguments put forward from
that side of the House.

Mr. TONKCIN: Any argument which
,demonstrates that a generally accepted
principle is being badly breached is diffi-
cult to refute. The Minister, by interjec-
tion-and later when speaking-said that
although this was initially intended to
meet the position of Sir Russell Dumas, it
is envisaged that the special provision
would be of advantage to others who sub-
sequently joined the authority. Instead of
strengthening his argument that weakens
it, because it singles out this authority as
an exception to a law which has general
application.

I could name half a dozen organisations
,or departments in this State which are
just as important as the proposed autho-
rity. They may not have the wide powers
which are to be given to this authority,
but they are just as important from the
State point of view; yet any civil servant
who has retired, and who then leaves re-
tirement and is re-employed in one of
these departments, must have his super-
annuation suspended. 'In spite of that,
under the authority which the Minister Is
to set up, that general law will not apply
and superannuation will not be suspended.

The Minister overlooked a vital differ-
ence. He endeavoured to show that be-
cause some civil. servants engaged in jobs
take on other smaller jobs and are paid
for them in addition, that principle is
simply being extended in regard to super-
annuation; but there is a difference. Let
us take the Under Treasurer, for example,
and pay him a certain addition to his
salary because he is a member of the Pre-
mantle Harbour Trust. We are then pay-
ing him for two lots of work which he does.
He still has his work as Under Treasurer,
even if he has to go back at night or on
Saturday mornings to do it; and, In addi-
tion, he has the work involved as a mem-
ber of the Harbour Trust; and he is paid
for both.

When a man is on superannuation and
is re-employed, as the Minister suggests,
the State pays him for the job that he
comes back to do, and also for doing
nothing; because the Superannuation is
paid to him for doing nothing. What Is
there about this authority which sanctifies
it and places it on a pedestal above every-
thing else, so that everyone who becomes a
member of it can get what nobody else in
the Government service can get?

Mr. Court: What was the position of
the former Under Treasurer's superannua-
tion when he became a member of the
commission after retirement?

Mr. TONKIN: He continued to draw
that emolument because he was in the
position which I explained regarding the
man who was in employment.

Mr. Court: I cannot follow you.

Mr. TONKCIN: It is not a substitution
for the job at all. in the Minister's
authority there will be sufficient work to
engage a man full time, as the list of
duties to be performed will illustrate.
That will mean that Sir Russell Dumas,
or anybody else employed on the authority,
will receive a reward for full-time employ-
ment. plus superannuation for doing noth-
ing; and that is not comparable with pay-
ing a fee or honorarium for attending
once a week for an hour or two on a board.
I am surprised at the Minister's argument.

Mr. Court: The principle Is identical.
It Is only a question of degree.

Mr. TONKIN: The vital principle, which
has been well thrashed out over the years
and deliberately determined, is that if a
person has been retired fro)m Government
employment, on superannuation, and is
subsequently re-employed, his superannua-
tion is suspended. 'Until now there has
never been any thought of departure from
that principle. I suggest that if anybody
brought here a Bill to apply the principle
contained in this measure to any other
board, commission or authority in exist-
ence in this State. it would get short
shrift,

This measure will pile up a heap of
trouble for the Government. Is it thought
that people employed in comparable situa-
tions will take this proposition quietly?
Will they take quietly the proposition that
if you work for the authority you can
draw superannuation and salary, whereas
if you work for any Government depart-
ment you cannot?

Under the Bill we would get this farcical
situation: If Sir Russell Dumas were ap-
pointed to this authority and it was sub-
sequently decided that his ability could
better be wsed elsewhere in the Govern-
ment service, and for that purpose he re-
tired from the authority, this special pro-
vision would no longer apply to him; and
then I suppose we would be faced with
another Bill to cover that extra situation.
As the Leader of the Opposition em-
phasised, if it were a condition precedent
to the appointment of Sir Russell Dumnas
that he had to be guaranteed both super-
annuation and salary, one could under-
stand the proposition being put forward
by the Minister; but he has already said
that Sir Russell Dumnas has not put for-
ward that claim. In view of that, there Is
no need for the setting up of this bad
precedent.

It has been freely acknowledged, over
the years, that the State should not pay
out twice; and, therefore, if we have a
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person working full time for the State, he
is not entitled to draw a pension which is
paid to him when he is not working. The
very purpose of superannuation is pay-
ment to a person who is not working,
so that he will have the wherewithal to
enable him to continue living at the stan-
dard which he has acquired during the
years he has been working, or as close
to it as can be provided. But to permit
that amount of payment to continue, and
on top of it pay a full wage because the
man is working, is to do something which
is a departure from general practice.

The CHAIRMAN: Order! The honour-
able member's time has expired.

Progress reported.

Rouse adjouTrned at 10.42 p.m,
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